
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter

Leonard Belvedere

of the Pet i t ion

o f

Atr'FIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  year  1970.

a Def ic iency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Leonard Belvedere, the pet i t ioner in the within proceeding, by

enclosj .ng a Lrue copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Leonard Belvedere
2750 Johnson Ave.
Bronx, NY 10463

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

"r'pet i t ioner .

Sworn to before me this

5 th  day  o f  September ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5,  1980

leonard Belvedere
2750 Johnson Ave.
Bronx, NY 70463

Dear  Mr .  Be lvedere :

Please take not ice of the Decision of the Stat.e Tax Commission enclosed
herewith.

You have noqr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative
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' Ftitjorpr, Trizrard Be'hl r 27|iO Jqlusft Avenp. Brronc, lby fbf "
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Iryqt, erBcation fc 1970, Sald statennnt rmg lesr€cl on the gargs that

petiti@ r€s a persdr requir€il to o1Lect, hrttrftrQy amrrt fc, and lry

over eaLd tarlgg ard tlat, he rdLfftflIy fatld to do m. Acocmifuryly, cr

Apr{t Lzt L976, t$e Ard.tt oivlslgr lssu€d a lbtle of Dflclmf' qalnet

petitiffer for $696.40.
-2. 

Petitiorer vns ttn vi.e.presi.decrt ard a trsrt1fft\le (25) persrt

shareholder of kanerffld f:.uit nport CorpwaUm fiseinafter emeora,tfsr)

fc the pertod at l-ssue.

. 3. Petitlse qrterdd that hls prfurtpal dutlcs fe said GFcatldl

rffie to seIL it6 pnoihrct ard tnako datly bqnk dcposlts sntenabal that he

dfi rpt Fr4are ar assist, tn the prqaratfon of toc returns ard mly oeslsrally

prqarsa qh€cks. Ttre fcne firctlsr une thc dulry of ths amrntant r€tafuld

by the oorFcatisl. Srs latter senrLe vnas gensally p€rfgrpd blr trls hthgr,

Mtehael Belevedse, wtp r'as th6 offipca,te pesldert, ard al*o a trwrtll-fitu

(25) pearcent slnrehold€lr.

. {., FetLttorre loas an aut}mizd of t}rc orpcati.mrc c,}rddngr

Qcfttlnt. Irt tle abeenoE of !{idraeL Belerdere, petttl.oe rme ryurslbts fc

lssufurg dlec:l<s to se&ltone.

5. Petitj.mr ontendeil that tlt ocporatJon rdas "sold" b1r o:ed16e

eitlnr ln 197L u LV72 fs $251000.00. iBrat *afd rmrles tmerc paid orm fq

tlm ben€fit of qedltms, vl"ittr Fritrtty to be glven fc rrrpald Fed€ral ard

state wttltlpldlxq ta:Gs. Tturefce, ptLtiorw argued elrre the tsrlec reo

availab.Le fc urpaJ.d dtf*oJ"dtrrg ta:!ee, the Stato of tkir Yck ehorld trEeE

cnreditorg wto liqujdateil tJe oqcaticr, anil rpt h&n.

6. In add"itJnn, petlticrc ryrffsd that lF dld rpt reoelve an 'anwn

to hLs p€orfect€d p€tltlst.
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7. Said. ansmer to petitioner's perfected petition was issared on lthy 4t

1978 by regndar mail ard res rpt retrsted bDr't}re U.S. ;nstal ssvioe.

ml3,;(.EICt'lS OF II[47

A. llhat pelitiorsr, I€onard Be1errcdere, has faiLed b $rstain tlE

hrrden of paoof provisions of the Tax Lfrr irposeil W eectlqr 689 (e) to Blnbt

tlnt t€ rryas rrst a person required to ollect, truthfirlly acount fc, ard pay

oveur to l{gtu Vork State htitltfoldiry tarces due ad qring frcrn Ean$itrld Elutt

InFtrt Oorpeatl.on fq L970, in aordarse wittr ttp seanirg ard int€nt of

section 685, subsections (g) anl (n) of the 1bn Lar^r. ItBt hls laifure to do

so l€s liti].lful.

B. llhat the "ansu€trr' maj-Led in reeporse to the petiticr rms rp't, reilemredt

by tte Uilited States bstaL serrrice. ltrat a letts mailed ard not reterrrnA fy

tlre hit€d States FostaL Servie is presuned to tra\re been reoeived [r addree*e.

ftreref,ore, petJtionen had, nobice of the lnsition ad@ted try the ludlt Dlvlelsr.

C. Ttlat the petiticr of Leqrarrl Belerrcdere is denied arrl the tbrtte of

Deficiency lssued on Aparil L2, Lg76 is zustalned

DHIED: A1barqr, lbw York
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