
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Albert  M. & Katherine E. Batt is

AT IDAVIT OF MAITING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or a

or a Refund of

the Tax Law

1 9 7 5  .

Revision

for  the  Years  1974

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Albert  M. & Katherine E. Batt is,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Afbert  M. & Katherine E. Batt is
Regency Park Towers, C-906
Wi l - low Grove,  PA 19090

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet. i t ioner.

Sworn to before me this

l8 th  day  o f  Ju ly ,  1980.

properly addressed wrapper

exclusive care and custodv

of New York.

addressee is the pet i t ioner

is the last known address

] - n a

of the

herein

of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  18,  1980

Albert  M. & Katherine E. Batt is
Regency Park Towers, C-806
Wil low Grove, PA 19090

Dear  Mr .  &  Mrs .  Bat t i s :

Please take not ice of the Decision of the State Tax Commissi"on enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant.  to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

AI.BERT M. BATTIS AND KATI{BRINE E. BATTIS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Taxes under Art ic le
22 of the Tax Law for the Years 1974 and 1975.

DEC]SION

be

o f

A lber t  M.  and Kather ine  E.  Bat t i s ,  Regency  Park  Towers ,  C-806,  l / i I l ow

Grove, Pennsylvania 19090, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income taxes under Art ic le 22 of the Tax Law for the

years 7974 and 1975 (Fi le No. 2t884).

Petit ioner Albert M. Batt is has requested, in writ ing, that this matter

submitted to the State Tax Commission for a decision without the necessitv

a formal  hear ing.

The State Tax Commission, based upon the record as i t  is present ly const i-

tuted, renders the fol lowing decision.

ISSI.]E

Whether pet i t ioner Albert  M. Batt is has substant iated the al locat ion of

compensat ion to out of  State sources as claimed on pet i t ioners'  New York

nonresident reLurns for 1974 and 1975.

FIND]NGS OF FACT

1.  Pet i t . ioners ,  A lber t .  M.  and Kather ine  Bat t i s ,  f i l ed  New York  S ta te

income tax nonresident returns for the years 1974 and 1975.

2. On the returns pet i t ioner Albert  Batt is reported for Federal  purposes,

w a g e s ,  s a r a r i e s ,  e L c .  o f  $ 5 8 , 5 8 0 . 0 0  f o r  7 9 7 4  a n d .  $ 6 2 r 1 a 2 . 0 0  f o r  7 9 7 5 ,  w h e r e a s

for  New York  S ta te ,  he  on ly  repor ted  $ I9 ,527.00  and $20,900.00  respec t ive ly .
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3 .  0n  the i r  New York  re tu rn  fo r  1974 pe t i t ioners  a l loca ted  Mr .  Bat t i s t

wage and salary income by the total  days claimed to have been worked in New

York (ZA) over total  days worked in the year (234).  Applying the equat ion of

78 /234 X $58,580.00  =  $79,527.00 ,  they  repor ted  as  New York  income the  amount

o f  $ 1 9  , 5 2 7  . 0 0 .

4-  For  1975,  pe t i t ioners  aga in  c la imed 78 days  worked in  New York  ou t  o f

234 days worked in the year and reported New York income of $20,900.00.

5. During the years 7974 and,1975 pet i t ioner Albert  M. Batt is was employed

by De-Jur Amsco Corporat ion, 45-01 Northern Boulevard, Long Island City,  New

York as sales manager.  He received commissions on his own sales and an overr ide

commission on the commissions of other salesmen.

6. 0n July 30, 7976, the Audit  Divis ion requested addit ional information

from pet i t ioner Albert  M. Batt is in connect ion with an audit  of  the 1974 and

1975 returns. For each of the years 1974 and 7975, he was requested to submit

the  fo l low ing :

(a) The amount of any l rages.
(b) The amount of commissions on his sales only.
(c) The amount of any overr ide commissions on sales made by
o t h e r s .
(d) Any other compensat ion included in the total .
(e) The dol lar amount of his total  sales for the year and the
Lotal  amounL of his New York sales excluding sales made to
o t h e r s .

He was also requested to furnish a schedule of each date worked outside New

York State, the exact locat. ion at which services were performed, the nature of

services performed, whether days worked at home were included in days worked

outside New York, the number of days and the reason services were performed at

home.



-3 -

7. 0n June 27, 7977, the Audit .  Divis ion issued a statement of audit

changes aga ins t  A lber t  M.  Bat t i s  and Kather ine  B.  Bat t i s ,  h is  w i fe ,  impos ing

add i t iona l  tax  in  the  amounts  o f  $4 ,766.22  and $4 ,059.90  fo r  the  years  1975

a n d  1 9 7 4 ,  r e s p e c t i v e l y  w i t h  i n t e r e s t  o f  $ 1 1 2 4 5 . 3 5  f o r  a  t o t a l  o f  $ 1 0 , 0 7 1 . 4 7 .

A lso  on  June 27 ,  7977,  a  Not ice  o f  Def ic iency  was issued to  pe t i t ioners  fo r

said amount.  The pet i t ioners t imely f i led a pet i t ion with respect to said

Notice of Def ic iency. The Statement of Audit  Changes was based on pet i t ioners'

fai lure to furnish the information requested in the Audit .  Divis ion's let ter of

Ju Iy  30 ,  1976.  The a l loca t ion  o f  compensat ion  to  ou t  o f  S ta te  sources  fo r

1974 and 7975 was disal lowed as unsubstant iated,

8. Pet i t ioners have fai ted to submit the addit ional information requested.

rt  is c laimed that such information is not presentry avai labre.

CONCTUSIONS OF tAW

A.  That  pe t i t ioners ,  A lber t  M.  Bat t i s  and Kather ine  E.  Bat t i s ,  have

fai led to meet the burden of proof to show that the income recej-ved by Albert  M.

Batt . is f rom De-Jur Atnsco Corporat ion may be al located under 20 NYCRR 131.15 or

2 0  N y c R R  1 3 1 . 1 6 .

B.  That  the  a l loca t ion

returns for 1.974 and 1975 was

C.  That  the  pe t i t ion  o f

7974 and 1975 is hereby denied

DATED: A1bany, New York

tul 1 g t9B0

claimed by pet i t ioners on their  nonresident

proper ly  d isa l lowed.

Albert  M. and Katherine E. Batt is for the vears

TAX COMMISSION

(/:

COMMISS]OMR


