
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Carlos A. & Mari  Carmen B. Arredondo

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax l ,aw

for  the  Year  1973.

Atr'FIDAVIT OT MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Decision by cert i f ied mai l
upon Carlos A. & Mari  Carmen B. Arredondo, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

CarLos A. & llari Carmen B. Arredondo
35 F ie ld  po in t  C i r .
Greenwich, CT 06930

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  Lg80.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6,  1980

Carlos A. & Mari  Carmen B. Arredondo
35 F ie ld  Po in t  C i r .
Greenwich, CT 06830

Dear  Mr .  &  Mrs .  Ar redondo:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no\4/ exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaur s Representat ive



STATE OF NEI,i YORK

STATE TAX COMM]SSION

In the Matter of the Pet i t ion

o f

CARLOS A. ARRED0NDO and MARI CARMEN B. ARREDOND0

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le
22 of the Tax Law for the Year t973.

DECISION

Pet i t ioners ,  Car los  A .  Ar redondo and Mar i  Carmen B.  Ar redondo,  35  F ie ld

Point CircIe, Greenwich, Connect icut 06830, f i led a pet. i t ion for redeterminat ion

of a def ic iency or for refund of personal income tax under Art ic le 22 of the

Tax Law fo r  rhe  year  1973 (F i Ie  No.  13520) .

A formal hearing was commenced before Edward l .  Johnson, Hearing Off icer,

at the off ices of the State Tax Conmission, Two Idorld Trade Center,  New York,

New York ,  on  Ju ly  14 ,  1976 a t  9 :15  A.M.  pe t i t ioner  appeared by  Henry  L .

Grenn, Esq. The Audit  Divis ion appeared by peter crotty,  Esq. (Alexander

Weiss ,  Esq. ,  o f  counse l ) .  The hear ing  was cont inued to  conc lus ion  be fore

Frank A. Romano, Hearing 0ff icer,  at  the same locat ion on October 6, 1977 at

2 :45  P.N.  Pet i t ioner  Car los  A .  Ar rendondo appeared pro  se .  The Aud i t  D iv is ion

appeared by  Peter  Cro t ty ,  Esq.  (Andrew S.  Haber ,  Esq. ,  o f  counse l ) .

ISSI]E

Idhether pet i t ioners, who effected a change of donici le from New York

State to Connect icut on September 1, 1973, were ent i t led to prorate and deduct

non-New York partnership losses against income accrued to pet i t ionersr resident

period, where such non-New York partnerships report  on a calendar year basis,

notwithstanding the fact that such losses could otherwise have been deduct ible
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by said petit ioners had they maintained their status as New York St.ate resident

individuals for the entire year 1973.

FINDINGS OF FACT

1.  Pet i t ioners ,  Car los  A .  Ar redondo and Mar i  Carmen B.  Ar redondo,  jo in t l y

f i led both New York State resident and nonresident income tax returns for

7973, conceding New York State residency for the period January 1, 7973 to

August  31 ,  1973,  bu t  c la iming  nonres idency  f rom September  1 ,  1973 to  December  31 ,

1973 (hereinafter sometimes referred to as the "nonresident per iod"),  and

indicaLing their  address as 35 FieId Point Circle,  Greenwich, Connect icut.

2.  On June 30, 1975, the Income Tax Bureau issued a revision of the

SLatement of Audit  Changes or iginal ly issued August 20, Ig74, computing addit ional

income tax  fo r  7973 o f  $35,089.44 ,  p rus  in te res t  o f  $31190,62 ,  fo r  a  to ta r  o f

i381279.08 ,  on  the  fo l low ing  grounds:

(a )  Compensat . ion  o f  $21,4 I2 .00  rece ived by  pe t i t ioner  Car los  A .

Arredondo during Lhe period Septernber 1, 7973 to December 31, 1973 was deemed

subject to taxat ion in New York State in proport ion to the number of days

worked in this State, over the total  number of days worked during the period

i n  q u e s t i o n  ( 6 5 / 8 2  x  9 2 1  , 4 t 2 . 0 0 ) .

(b) Rental  losses from off ice bui ldings owned as tenants in common

is l imited to (8) months, per iod of residencel and the recomputat ion of minimum

tax is l imited to B/12 of the accelerated depreciat ion on the off ice bui ldings

owned as tenants in common (sic).

(c) Partnership losses from certain propert ies knor+n as Barclay

Square and Barcelona, Iocated without New York State, were disal lowed because

the partnerships (of which pet i t ioner Carlos A. Arredondo, was a member) were

on a calendar year account ing period and thereby reportable at the end of 1973
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which was during said pet i t ioner 's nonresident per iod. Consequent ly,  i t  was

determined that such partnership losses were noL derived from or connected to

New York  sources .

3 .  A  Not ice  o f  Def ic iency  da ted  December  22 ,  1975 was issued aga ins t

pe t i t ioners  ind ica t ing  a  de f ic iency  in  tax  o f  $351098.44 ,  p lus  in te res t  o f

$ 4  , 4 4 2 . 4 0  .

4 .  Pet i t ioners ,  Car los  A .  Ar redondo and Mar i  Carmen B.  Ar redondo.  conceded

that

i l . . . there  is  now no issue o f  fac t  and no  issue o f  law between the
(State) Tax Commission and the taxpayers with respect to L973, with
one except ion -  the disal lowance of the deduct ion in ei ther their
res ident  o r  non- res ident  re tu rn  o f  $438,690.00  represent ing  the
d is t . r ibu t ive  share  o f  Car los  Ar rendo (s ic )  o f  losses  su f fe red  by
partnerships owning and operat ing two bui ldings known as Barclay
Square  and Barce lona,  o f  wh ich  he  was a  member . t '  (pe t .  Exh.  Z)

Accord ing ly ,  the  Income Tax  Bureau 's  pos i t ion  concern ing  sa id  pe t i t ioners t

tax def ic iency as set forth in subparagraphs (u) and (b) of paragraph 2,

supra ,  a re  no t  a t  i ssue in  th is  p roceed ing .

5 .  The par t ies  here to  s t ipu la ted ,  inso far  as  i s  re levant  to  th is  p roceed ing ,

to the fol lowing facts:

(a )  Dur ing  the  per iod  January  1 ,  1973 to  August  31 ,  1973,  pe t i t ioners ,

Carlos A. Arredondo and Mari  Carmen B. Arredondo, were domici led in and

maintained a permanent place of abode in the City and State of New York.

(b) During the nonresident per iod, said pet i t ioners were domici led in and

maintained a permanent place of abode in the State of Connect icut.

(c )  Dur ing  7973,  pe t i t ioner  Car los  A .  Ar redondo main ta ined a  bus iness

off ice at 270 Park Avenue, City and State of New York, spending al l  but 17

business days of that ent i re year in New York State.
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(d) During 1973, pet i t ioner Carlos A. Arredondo was a partner in four

par tnersh ips :  Ar redondo & Co. ;  I .  Re iss  &  Co. ;  Barc lay  Square ;  and Barce lona.

Ar redondo & Co.  and I .  Re iss  &  Co.  t ransac ted  bus iness  in  the  Sta te  o f  New

York and received income derived from or connected to New York sources.

Barcaly Square and Barcelona owned and operated apartment bui ldings located in

Wichita,  Kansas and Tucson, Arizona, respect ively,  and did not receive income

derived from or connected with New York sources. AI l  four partnerships maintained

their  books and f i led their  income tax returns on a cash and calendar vear

b a s i s .

CONCLUSIONS OF tAW

A. That pet i t ioners, Carlos A. Arredondo and Mari  Carmen B. Arredondo,

effected a change of domici le from New York State to Connect icut September 1,

1973 and thus became nonresident individuals within the meaning and intent of

sec t ion  605(b)  o f  the  Tax  Law.

B. That where, as in the instant proceeding, there is a change of status

during the tax year from resident to nonresident,  sect ion 654 of the Tax Law

h a s  a p p l i c a t i o n .  K r i t z i k  v .  G a l l m a n ,  4 1  A . D . 2 d  g g 4 ,  3 4 4  N . y . S . Z d ,  I A 7 .

C. That,  pursuant to sect ion 654(b) of the Tax Law and 2A NYCRR 148.6,

pet i t ioners, Carlos A. Arredondo and Mari  Carmen B. Arredondo, may not deduct

par tnersh ip  losses  aga ins t  income accrued to  sa id  pe t i t ioners '  res ident  per iod ,

where such partnerships report  on a calendar year basis,  thereby ending their

taxable years and report ing such losses during said pet i t ionerst nonresident

p e r i o d .  K r i t z i k  v .  G a l l m a n ,  ( s u p r a ) .  S e e  a l s o ,  A r r e d o n d o  v .  S t a t e ,  5 5  A . D . 2 d

9 7 8 ,  3 9 0  N . Y . s . 2 d  6 5 3  ( 3 r d  D e p t .  7 9 7 7 ) ;  a p p e a l  d i s m i s s e d ,  4 2  N . Y . 2 d  8 2 3 , 3 9 6

N . Y . s . 2 d  1 0 2 8  ( 1 9 7 7 ) ;  m o t i o n  f o r  l e a v e  t o  a p p e a l  d e n i e d ,  4 2  N . Y . 2 d  B o 7 ,  3 9 8

N . Y . S . 2 d  7 0 2 9  ( 7 9 7 7 ) .



D. That the pet i t ion of

is denied in al l  respects and

1975 is  sus ta ined.
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Carlos A. Arredondo and Mari Carmen

the Notice of Deficiency issued on

B. Arredondo

December  22 ,

DATED:

JUN

Albany, New York

6 1980

STATE TAX COMMISSION


