
STATE OF NETV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMTSSION
JAIIES H, TUILY JR., PRESIDENT

MITTON KOERNER
THOI'IAS H. IYNCH

JOHN J. SOLf,ECTTO
DIRECTOR

Telephone: (518) 457-1723

January 25, 1980

Edwin Jr.  & Margaret X.
5200 Lewis Road
Apt. 321
Sandeton, VA 23150

Dear  Mr .  &  Mrs .  A l len :

Please take not ice of
herewith.

AI len

the Default Order of the State Tax Commission enclosed

Please take further not ice that pursuant to Sect ion(s) 690 of the Tax Law, any
proceeding in court to review this decision nust be commenced within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Departnent of Taxation and Finance, Albany, New
York 72227. Said inquiries will be referred to the proper authority for
reply.

Very truly yours,

T/r"ld
Peti t ioner '  s Representat ive

Taxing Bureaur s Representative



n/ t"zf ro



STATN OF NBW YORT(
STATE TAX COMMISSION

In the Matter of the Petition

o f

Edwin Jr .  & Margaret  M.  Al len DEFAUI,T ORDER

80-c-  I

for Redeterminat ion of Def ic iency or for Refund of

Personal Income Tax under Article 22 of iu]ne

Tax Law for the Year L974.

Pet i t ioner(s) Edwin Jr.  & Margaret M. Al len f i led a pet i t ion for

redeterminat ion of def ic iency or for refund of Personal Income Tax under Art ic le

22 of the Tax law for the Year 1974. Fi le No. Zt3O4.

A Pre-hearing conference on the pet i t ion was scheduled before Rodney E.

Priddle, at  the off ices of the State Tax Commission, State Campus, Bldg. 9,  h.

107, Albany, New York 72227 on l , Iednesday, December !2,  LgTg at 2:30 p.m.

Not ice  o f  sa id  Pre-hear ing  conference was g iven to  pe t i t ioner (s ) .  Pe t i t ioner (s )

did not appear at the Pre-hearing conference. A default  has been duly noted.

Now on motion of the attorney for the Department of Taxation and Finance,

i t  i s

ORDERED that the petition of Edwin Jr. & Margaret M. Allen be and the same

is hereby denied.

D E F A U L T  O R D E R
A D O P T E D  B Y  T H E  S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K
J A N U A R Y  1 6 ,  1 9 8 0
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JA},IES H. TULLY JR., PRESIDENT
UIITON KOERMER
THOMAS H. IYNCH

JOHN J. SOLLECITO
DIRECTOR

Telephone: (518) 457-7723

January 25, 1980

Edwin Jr.  & Margaret M. Al len
5200 lewis Road
Apt. 32t
Sandston, VA 23150

D e a r  M r .  &  M r s .  A l l e n :

Please take not ice of the Default  Order of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 of the Tax Law, any
proceeding in court  to review this decision must be commenced within 4 months
from the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inguir ies wi l l  be referred to the proper authori ty for
reply.

Very truly yours,

-/rr /
) o'Lt"l(4

Peti t ioner '  s Representat ive

Taxing Bureaut s Representat ive



,,U" OF NEI,I YORK
STATE TAX COMMISSION

. l

In  the Mat ter  of  the Pet i t ion

o f

Edwin Jr .  & Margaret  M.  Al len DEFAULT ORDER

80-c -1

for  Redeterminat ion of  Def ic iency or  for  Refund of

Personal Income Tax under Article 22 of iuhLe

Tax Law for the Year 1974.

Pet i t ioner(s) Edwin Jr.  & l largaret M. Al len f i led a pet i t ion for

redeterminat ion of def ic iency or for refund of Personal Income Tax under Art ic le

22 of the Tax Law for rhe Year 1974. Fi le No. ZL3O4.

A Pre-hearing conference on the pet i t ion was scheduled before Rodney E.

Priddle, at  the off ices of the State Tax Commission, State Campus, BIdg. 9, fu.

107, Albany, New York L2227 on l , /ednesday, December 12, 1g7g at 2:30 p.rn.

Not ice of said Pre-hearing conference \^7as given to pet i t ioner(s).  pet i t ioner(s)

did not appear at the Pre-hearing conference. A default  has been duly noted.

Now on motion of the attorney for the Department of Taxat.ion and Finance,

i t  i s

ORDERED that the petition of Edwin Jr. & Margaret M. Allen be and the sane

is hereby denied.

D E F A U L T  O R D E R
A D O P T E D  B Y  T H E  S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K
J A N U A R Y  ' I 6 ,  1 9 8 0



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

PAUI B. COBI]RN
SECRETARY

Telephone: (518) 457'6162

November  21 ,  1980

Alan Altheim
610  Hook  S t .
N.  l r loodmere ,  NY 11581

Dear  Mr .  A l t he im :

Please take not ice of  the Defaul t  Order  of  the State Tax Commission enclosed
herewi th.

Please take fur ther  not ice that  pursuant  to Sect . ion(s)  tZtZ & 690 of  the Tax
Law, any proceeding in  cour t  to  rev iew th is  decis ion must  be commenced wi th in
4 months f rom the date of  th is  not ice.

Inquires concerning the computation of Lax due or refund allowed in accordance
wi th th is  decis ion may be addressed to the unders igned.

Very t ru ly  yours,

PAUL B. COBI]RN
SECRETARY TO THE
STATE TAX COMMISSION

cc :  Pe t i L i one r ' s  Rep resen ta t i ve

Taxing Bureaur s  Representat ive



. STATE OF NEW YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

Alan Altheim DEtr'AUIT ORDER

80-P-36

for  Redeterminat ion of  Def ic iencv or  for  Refund of

Personal  Income & NYC Tax under Ar t i " f " (s)  ZZ I  fO

of the Tax Law for the Year 1977 -

Pet i t ioner(s)  AIan Al theim f i led a pet i t ion for  redeterminat ion of

def ic iency or  for  refund of  Personal  Income & NYC Tax under Ar t ic le(s)  22 & 30

of  the Tax Law for  the Yeax 7977.  F i Ie No.  25823.

Under Sect ion 601.5 of  the State Tax Commission Rules of  Pract ice and

Procedure,  a not ice was served on the pet i t ioner(s)  to  f i le  a per fected

pet i t ion.  Not ice to f i le  the per fected pet . i t ion was sent  to  the pet i t ioner(s)

l as t  known  add ress .  Pe t i t i one r ( s )  f a i l ed  t o  f i l e  a  pe r fec ted  pe t i t i on .  A

defaul t  has been dulv noted.

Now on mot ion r ,  aO. Secretary to the State Tax Commission,  i t  is

ORDERED that the petit ion of Alan Altheim be and the same is hereby

den ied .

D E F A U L T  O R D E R
A D O P T E D  B Y  T H E  S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K
N O V E M B E R  2 1 ,  1 9 8 0



STATE OF NEI,J YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Murray & Mildred Altholz

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Year 7972.

AI'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Murray & Mildred AIthoIz,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid l rrapper addressed as

fo l lows:

Murray & Mildred Althol_z
2999 N.W. 48th Ave.
Landerdal_e Lakes, FL 33313

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  August ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Murray & Mildred Altholz

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Yeat 7972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department.  of  Taxat ion and Finance, over 18 years of age, and that.  on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Leon Goldapple the representat ive of the pet i t . ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Leon Goldapple
242 Wyckoff Ave.
Brooklyn, NY 17237

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said rdrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

6 th  day  o f  August ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  6 ,  1980

Murray & Mildred Altholz
2999 N.W.  48 th  Ave.
Landerda le  Lakes ,  FL  33313

D e a r  M r .  &  M r s .  A l t h o l z :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant '  to sect ion(s) 690 of the Tax f ,aw, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not i_ce.

Inquir ies concerning
accordance with this

the computation of tax
decis ion may be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518) 457-6240

due or refund al lowed in
to :

F inance
Counsel

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Leon Goldapp1e
242 Wyckoff Ave.
Brooklyn, NY 11237
Taxing Bureau' s Representat ive



STEf,E OF'NEW YORK

gre$E IAx cclafi$srcN

Ilr the latter of th€ netltlon

of

l{rnnAX ALI}CII,Z ana r'tffOm AIIIS&Z

for kdetsninatlrrr of a DafLcionoy c for
refird of Feronal lnsrp fhx urde Artlcle
22 of the Tan Lar for ttre Year I97e.

MCIFICN

Fetitioprs, ltllray ],ltholz and Mlldrd Alt]rolz, 2999 N.W. 48ttr Arrsnrcr

r-nurlardrre Lal<eg, Etortda 33313, fryd a petttlan fs rcdstlemrlna.tlsr of a

doflctency or f,or refind of, peraoraL Jrmra tar( \rd€r Arttctc 22 ot ttp Ib.

Irw for ttn year 1972 (Flte ltc. 15205).

\ 
A sEIl cLaj^m haartrrg was heLd befse Alfen Capfrnaith, IbarlrEr

offL€r' at the of,flceE of tIre state Ta:< @EdsaLsr, IlF gbrld Brae ffied7

9:15 A.M., respectlvely. Petitiqs ld.uay Altlplz qpearg wtth Isr

eofdrpl.e , CFA. ltre Audllt Divtel.ql Wearea !y nalph J. \Eoohlo, E g. .
' 

Ilsar^ - nf rnrnoa](Seorcl Dteurdl Esq., of qnsel) .

ISStffi

lFtefu pciftlortery prryerly a de&rctlsr f,or lntcrest

@q)en8e.

II. ?tretlnr Bet.l.tltrE Unrray Alttplz pmpaly olalmal a #'r.tlsr"lg

auffii,le 6xlE!ls€9.

Il[. $hether eetltfsttr lrelay Altiolz properly ctatmit a ntaoallarms

dduqtion for enploye bqsirffi clqlerraeo. .  . : , r

: : . .  . . ! . r : ' .
.  . . . ' i '

, 1 ' ,

\



r .  
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rINDINGS OF'TBCT

1. PetLtlorss, [traay Altho].z ard ldldred Alt]pLz, tfuely fllecl a

lhr York State Oonbtned Insne Tar( Retarn for t}te y€ar 1972.

' 2. Or !4arch 15, 1974, as tle i"r,rft of petltiousJ faihse to

resporrt to an inqui{f letter, t}F Auilit Di\risisl l.asrd a gtata€$E, of Axlit
- l

Chargeo $tnreln petltiorersr cl"airned dedrrttsrs for lntresb oqlense of,

9L'934.00, groea autmpbilo eryenffi (pior to reduotlon try erpfcyer relrdilrs€'

nsrts) of $31220.00 arral crqllo}le tnlsinese eDtp€nso8 of $11420.001 r.E€ dlsalfcrcd
I

iJt ttni.r entJ.rety. nd&.tl.orrallyr ndrpr adJr.rtrrw,rts vrere nrde r€lating "tO 
: i.':'

the 20 peltent, lorry-tarm capitat gain rcdffbation md the dtsirtbrtlor of

certain t]rpes of tnme betseerr tne pLtLiorere, tut slrpe satd adjustaerta

l$gRB rrot, srtestedr thq, ana rnt, at Lstrue tBrcin. Ao$rdlxgly, qr SepterbCr 30r

Lg74, a tbtle of Eflctency nag isasd ag*f*t t}re pstitl-crerc assctlxg

afittional e"ry".l fumra tax of 911032.56, plus of $tl2.,15' for a: '

total due of $L,145.0I.

3. nrrfu€ thc errre of tha tparirry, podtl.cer nrhnlttd doctwrtattsn

fc tntcrct elpens@ ffirctisrs b'teHng S11765.65 fc t*u 1,sr L97?. , - 1

4. nrrirrg L972, petit{ffier l4rnray Ntholz $as erpl.ol'€d try *ryl*q

Ihnrt Wlnes, Ltd. as a wine ard li$Dr galmwr. II18 ffittory rytecd

the Nqd york CJ.ty b"ru$* of trh&aftarr alrd Brooklyn, and hi"e dhtl.e reqrdsc8

him b crnl.l on sgrrcral cff€rrts p6r day.

5. lrbnsleur H€nri wLrnsr Ltd. relnlilrs€d petlflsrer $11610.00 fon,

atrtcrdlle €ctpclses arul trclud€d sald arcnnt sr petttLmr's tflthtoldlng !U

Statennnt. as 'ottw ocrpansatJon paid ln !g72'. th{e aurtt tql"**A

half of petflcrerr s btal aubrobl,le exparsrs ae clalmd. Detltlss, !n

fillry trts refilrn, d.ld rpt lrlelude safi ault ln Lrse, trrt ratber dr{ 
_-;.

his gross autdlle Gflpenses by eald retnlrurswrt, rddctr yfeld€d a rnrt,

- -  l - t - f , ! -  - l - ! - - !  - t  l t 1  ? a A  Aautdil,e e:€Gnre deerctl.m clafimit of 911610.00.

. . !



- "3 -

6. Drrfng the qrse of $p tearing, petitlcner gutmtttad doqm*atfm

for gfoss atrtcrnbtte r€hted eo€cmses of $21081.20.

7. FetLttomr llrrt ay Altholz clalned a mtsellarpug dedrttcr fqr

qqPF" ttrletrsss 
ry 

of 91,420.00, lihictr conlrsaa of goqlcreea grry

r€IatJrry to tustres rcetlngts, gtftr end telcf*rmc uee. Drlxg ttre turlngr,-'

p€tltlorFr er&nlttd ecumntatlsr fs tlrese aedrrcttqnr tn UrB fmn of a

tusjrnss diary and varlang reeipts.

GWTISICTS CF ltr{

A. that bas€d on t.hp evfd€nm autrritU, petltJornls, lrlnrry Altlpllz

ard utldred AltlpLz, are pryerly entltted b an tnt€rest ccqlgrsa dedrr*ttsr

df, $rr?55.65.

B. that based on the eul"dere srlrnitteal, ptltLcer lflray Aluplz te

properly artltld to a mt autilEbile e:qlense deduc+isr (eirbcqrnrrt m

reiluctlon by erployer's Finlxrr€srt) of $47L.20.
'  . -  - t '

C. llhat, based on tJle errtdenc eitmltdr pctttJ.mr lrtnray eltlplz ts

prcperly entLtled to a migcetlarss deduc{ton fior ryIoye tudrnss eltp€5;fl

of $1,420.00 as clalnnd on hLg retllrtl.

D- Ibat tle petition of lrfi.r:ray Altln]z arrl Mildred Alt]plz tr pnted

to tlp euctent provtdeil ln encLuslons of rfirr oA', nBn ard 'clr g!!f!r trd

tbat said peLitiron ls tn aLl otls req)ectc d€ni€d.

E. Ihat ttte eudit, Divtstsr i.s trcr€try a&Ectea tp mdtfy the lbtle of

oeflclency dat€d Septcrber 30, 1974 b be qslsterrt vf,tth tho dectstffi

rerderecl herein.

DAIED: Albarqr, lhr York

AltG 0 0 1980




