
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Viola Zvbawicz

for Redetermination of a Deficiency or a Revision

of a Determination or a Refuod of

Personal Income Tax

urder Article 22 of. the Tax Law

for  the  Year  1972.

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, 1979, he served the within not ice of Decision by cert i f ied

mail upon Viola Zvbawicz, the petitioner in the within proceeding, bV enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Viola Zubawicz
25 Pavi l l ion Rd.
Suffern,  NY 10901

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said r,rrapper

pet i t ioner.

properly addressed vrrapper

exclusive care and custodv

of New York.

addtessee is the pet i t ioner

is the last known address

1 n a

of the

herein

of the

$worn to before me this

7th day of September, 1979.

,/



STATE OF NEW YORK
STATE T$( COHI"TISSION

In the Matter of the Petition

o f

Viola Zubawicz

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

fqr the Year 
'1.972.

AFFIDAVIT OT HAII,ING

State of New York

County of Albany

Jay Vtedenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, 1979, he served the within not ice of Decision by cert i f ied

mail upon Stanley Zubawicz the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Stanley Zubawicz
25 Pavi l l ion Rd.
Suffern, IIY 10901

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last



JAMES H. TUttY JR., PRESTDENT
I"III,TON KOERNER
THOUAS II. TYNCII

JOHN J. SOTI,ECITO
DIRECTOR

Telephone: (518) 457-L723

Septenber 7, 7979

Viola Zu.bawicz
25 Pavi l l iou Rd.
$uffern, NY 10901

Dear l ls.  Zubawicz:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Cornnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comrenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inguiries concerning the computation of tax due or refund allowed in
accordance with this deeision may be addressed to the Deputy Connissioner and
Counsel to the New York State Departrnent of Taxation and,Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: Pet i t ioner 's Representat ive
Stanley Zubawicz
25 Pavi l l ion Rd.
Suffern, NY 10901
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

VIOLA ZUBAWICZ

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L972 .

DECISION

Pet i t ioner ,  V io la  ZubawLcz,  25 Pavi l l ion Road,  Suf fern,  New York

10901,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law for the

yea r  L972  (F i l e  No .  10848 ) .

A small claims hearing was held before Phil ip Ivlercurio, Hearing

Officer, dt the off ices of the State Tax Commission, Truo World Trade

Center ,  New Yorkr  New Yorkr  on March 9,  J-977 at  10:45 A.M.  and on

March 24,  L977 at  10:45 a.u.  Pet i t ioner  appeared by Stanley Zubawlcz,

Esq. The Income Tax Bureau appeared by Peter Crotty, Esq. (Irwin

Levy ,  Esg . ,  o f  counse l )  .

ISSUE

Whether petit ioner

as a resul t  o f  omiss ion

was l iable for addit ional personal income tax

of partnership income.

FINDINGS OF FACT

1.  Pet i t ioner ,  V io la  Zubawicz,  and her  spouse t imely  f i led a

New York State combined income tax return for 1972.
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2.  On October  2 '7 ,  L975,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioner ,  V io la  ZubavtLcz,  for  L972.  Said

Not ice was based on pet i t ionerrs  rev ised d is t r ibut ive share of  par t -

nership income received from Town Delicatessen, which was due to

the omission of income from the partnership return.

3.  Town Del icatessen f i led a pet i t ion for  redeterminat ion of

the def ic iency asser ted against  i t .  A decis ion denying sa id pet i t ion

was issued by the State Tax Commission on this date.

CONCLUSIONS OF LAW

A. That petit ioner, Viola Zubawicz, is l iable for New York State

personal income tax on her revised distr ibutive share of partnership

income from Town Delicatessen for L972r ds determined by the State

Tax Commission.

B. That the petit ion of Viola Zubawicz is denied and the Notice

of  Def ic iency issued on October  27,  L975 is  susta ined,  together  wi th

such interest as may be 1awful1y owing.

DATED: Albany, New York STATE TAX COMMISSION

Stp ? 1979

\


