
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Richard F. Vulpi

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1972.

AI'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat. ion and Finance, over 18 years of age, and that on the

26th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Richard F. Vulpi ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Richard F. Vulpi
310  E .  75 th  S t . ,  *2L
New York,  NY 10021

and by  depos i t ing  same enc losed in  a  pos tpa id

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

26th day of November, 7979

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 26, 1979

Richard F. Vulpi
310 E. 75rh St. ,  t fz l
New York, NY 10021

Dear  Mr .  Vu lp i :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract i -ce Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet. i t ioner '  s Representat ive

Taxing Bureau' s Representat ive



SfAf,E OF NEI{ YORK

STAf,E TAX CU/A4ISSICN

In ttte Matter of ttre petition ;

o f :

RICIIARD F. VIILPI : DECISIOT{

for Redetermination of a Deficiency or for Refund :
of Personal Inccne Ta< r:nder erLicle 22 of tlre
Tax Lalrr for tlre Year 1972. :

Petitj-oner, Rictrard F. Vulpi, 310 East 75ttr Streeb #2L, New York, Net^r york

10021, filed a peti-tion for redetermination of a deficiencry or for refund of

personal inccne ta< under ArLicle 22 of the Tax Lavr for tlre year 1972 (File No.

L3445).

A srnaIl clairns hearing was held before Carl P. Wright, P,earing Offier, at

ttle offiaes of ttre State Tax Cqnnission, TWo talcrld Trade Center, Neur york, Neur

York, on lularch 6, L979 at 10:45 A.M. Petitioner atrpeared pro se. The Inccne Ta<

Bureau aSpeared by Peter crotty, Eso. (Frarr]< r.evitt, Esq., of cor-msel).

ISSTJE

Vihether a ski hou,se was held for the production of inccne or for r:se j-n a

trade or business, thereby errtitling ttre petitioner to a deducLion for rental

eq)ense in exoess of rental receipts.

F]NDINGS OF FASI

I. Petitioner, Richard F. Vulpi, filed a New York State Inccne Tac Resident

Return for 1970. On tttis return, he clairred a rental loss of $51578.00.
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2. On l,Iarcfr 25, L974, ttre Inocrne Ta< Bureau issued a Statenent of Atrdit

Ctranges against peti-tj-orrer on the grounds that petitioner did, not establish that

certaiJr property was held for the prcduction of inccne for use in a trade or

br:siness; therefore, the loss clairred on ttre trntitionerrs tax return was not

dedrrctible. Elrpenses on tlre prcpertlr r,rere allorved rp to the aror:nt of inqre.

On Juty 29, L974, ttre Incrcne Tac Bu:reau issued a Notice of Deficienq; for $680.85

in personal inccne ta>r, pl-rs interest of $65.'15, for a total dr.re of $746.60.

3. In the falt of L97L, the petitioner pr:rctrased a four bed:rccnthouse in

Hr:nter, New York. Ttre ttrird floor of the hor:se was urfinished. Dring the

negoLiations ttre petitioner told ttre seller his intention was to use tlre hor:se as

a business, a ski house in ttre winter and a rental hor:se &ring ttre sunrer. The

petitioner finished ttre ttrird floor by building for:r additional bedroctns and a

battrrocrn in ttre attic. In the eight bed:rccrns, ttre petitioner installed bunk beds

so that the house could sleep a total of tuienty-tr,vo people.

4. Petitioner placed advertisenerrts in the Village Voiae for tlre prrrSnse of

renting his Hr:nter, New York ski tror:se. A tenant was ctrarged a rental fee of

$200.00 wtricFr entittea him to a bed on al-@rnate vrcekends dr:ring the ski season

as r,veII as additional use of the house during fie veek if so desired. Tfiis garze

the petitioner a trntential of appro*irnately $8,000.00 in giross rents during the

ski season.

5. During the 1971-L972 slc;-. season the Hr.rrter, Nen^r York area had verlz

litt1e sncnlfall causing ttre ski ognrators in tttat area to have a poor seasion.

6. Frcm Novernber I, L97L through Decenber L972 alo after, petj-tioner

enployed licrrE Maintenanoe Senzice for tlre pu4)ose of caretaking and naintaining

ttre ski hotrse.

7. Frcrn ltby L972 to Septenber L972, petitioner's real estate agent rerrted

the house for the srmrer for $11000.00.
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8. Ttre ski house orurred by ttre petitiorer was registered as rental prcperty

and the fire insurance and liability policies reflecEed that fact.

9. Petitioner did not use ttle ski horrse as a personal residence.

CONCTJUSICNS OF IA'{

A. that the petitioner, Richard F. Vulpi, tras established that the prcperQr

was held for the production of inocne; tlerefore, the e>ilEnses are dedrrctible

r-rnder section 62(5) of tlre Internal Reverrue Code ard Article 22 of the Tar Lalv.

B. ltrat ttrc petition of Rictrard F. Vu1pi is grarrted and the Nolice of

Deficienql issued ,JuIy 29, L974 Ls

DIfIED: .Llbany, Nerur York

Nov 2 6 1979


