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STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter

Carlos Marquez

the Petitiono f

o f

& t {aldina H. Ster l ing

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  1971 & 7972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28t- l r  day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Carlos Marquez & Waldina H. Ster l ing, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Carl-os Marquez & Wal-dina H. Ster l ing
355  E .  72nd  S t .
New York, NY 10021

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is  the  pe t i t ioner  here in

is the last known address of the

be f
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Carlos Marquez

the Pet i t iono f

o f

& trtaldina H. Ster l ing

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency ox a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Years  1971 & 1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Renan Mazorra the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Renan Mazorra
4 9 - 1 0  4 3 r d  S t .
Woodside, NY 17377

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

Unit .ed States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Swo

28 1 9 7 9 .



JAMBS H. TUTTY JR., PRESIDENT
MITTON KOERNER
THOMAS H. LYNCH

JOHIII J. SOTI,ECITO
DIRECTOR

Telephone: (518) 457-I723

September 28, 1979

Carlos Marquez & hraldina H. Ster l ing
3 5 5  E .  7 2 n d  S t .
New York, NY 10021

Dear  Mr .  &  Mrs .  S ter l ing :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive
Renan llazotra
49-1,0 43rd St.
Woodside, NY 71377
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit. ion

of

CARLOS MARQUEZ-STERLING
and

WALDINA H. STERLING

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1 9 7 1  a n d  L 9 7 2 .

DECISION

Pet i t ioners,  Car los Marquez-Ster l ing and Wald ina H.  Ster l ing,  355 East

72nd Street ,  New York,  New York 10021,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Articl-e 22 of the Tax Law

for  the years L97L and L972 (Fi le  No.  L3776),

A small claims hearing was held before Will iaur Val-carcel, Hearing Officer'

at the offices of the State Tax Cornnission, Two World Trade Center, New York,

New York,  on September 20,  L97B at  2245 P.M. Pet i t ioners appeared by Renan

NIazorra, Accountant. The Income Tax Bureau appeared by Peter Crotty, Esq. (Sauruel

F reund ,  Esq .  ,  o f  counse l ) .

ISSUE

Whether pet i t ionersr expropriat ion losses were properly computed for 1971 and

L 9 7 2 .
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FINDINGS OF FACT

1. Pet i t ioners, Carlos Marquez-Ster l ing and Waldina H. Ster l ing, f i led

New York State income tax resident returns for L971 and 1972, on which they claimed

a Cuban expropriat ion loss.

2. The Income Tax Bureau obtained a Consent Fixing Period of Limitation upon

Assessment of Personal Income and Unincorporated Business Tax from petitioners,

which extended the period of l imitat ion for L97L, in accordance with sect ion 683(c) (2)

of the Tax Law.

3. 0n Decembet 22, L975, a Not ice of Def ic iency was issued against pet i t ioners

for 1971 and L972, based on their  fai lure to respond to the Income Tax Bureaurs

letter of February 15, L974 which requested a detailed schedule of Lhe claimed

losses .

4. Petitioner Carlos Marquez-Sterling contended that the losses which he

claimed for 1971 and L972 were incurred as a result of the confiscation of his

business property in Cuba by the Cuban government.

5. The Income Tax Bureau did not question the deductibil-ity of the foreign

expropriat ion losses, or the facts relat ing to these l-osses; rather,  i t  wanted to

ascertain whether petitioner properly computed and appl-ied said l-osses which he

claimed for 1971 and L972.

6. Petit ioner Carl-os Marquez-Sterling was granted an extension of t ime in

which to submit  a deta i led schedule of  the fore ign expropr iat ion losses at  issue

to November 27, L978; however, no schedule or other documentary evidence was

submitted.
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CONCLUSIONS OF LAW

A. That petitioners did not sustain the burden of proof which was required

to establ ish that the foreign expropriat ion losses claimed for L97L and 1972 were

properly computed and applied, in accordance with the meaning and intent of

sect ion L72(b) (1)(D) of the Int ,ernal Revenue Code and Art i .c le 22 of the Tax Law.

B. That the petition of Carlos Marquez-Sterling and Waldina I1. Sterling

is denied and the Not ice of Def ic iency issued December 22, L975 is sustained,

together with such additional i-nterest as may be lawfully owing.

DATED: Albany, New York STATE TAX COMMISSION

SEP 2 B rc79

ISSIONER

ISSIONER


