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Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over L8 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Sidney Steinberg, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Sidney Steinberg
5 0 0  E a s t  7 7 t h  S t .
New York, NY 10021

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

befo



JAIIES H. TUttY JR., PRESIDENT
MITTON KOERNER
THOMAS H. TYNCH

JOHN J. SOIIECITO
DIRECTOR

Telephone: (518) 457-172i

September 28, 1,979

Sidney Steinberg
5 0 0  E a s t  7 7 t h  S t .
New York, NY 10021

Dear  Mr .  S te inberg :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novt exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Sincerely,

Pet i t ioner t  s Representat ive

Taxing Bureau' s Representati-ve



STATE OF NEId YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SIDNEY STEINBERG

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax
under Art ic le 22 of the Tax Law for
the  Year  1970.

DECISION

Peti t ioner,  Sidney Steinberg, 500 East 77th Street,  New York, New York

10021, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1970 (Fi le

No. L4222).

A smal l  c laims hearing was held before Harry Huebsch, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two l , /or ld Trade Center,  New York, New

York ,  on  October  25 ,  1978 a t  2 :45  P.17 .  Pet i t ioner  appeared pro  se .  The

Income Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  (Wi l l iam Fox ,  Esq. ,  o f  counse l )

ISSUE

idhether the Income Tax Bureau properly imposed penalt ies under sect ion

6 8 5 ( a ) ( f )  a n d  6 8 5 ( a ) ( 2 )  o f  t h e  T a x  L a w  a g a i n s r  p e r i r i o n e r  f o r  1 9 7 0 .

FINDINGS OF FACT

1. The fncome Tax Bureau issued a Statement of Audit  Changes against

pet i t ioner,  Sidney Steinberg, for 1970, on the grounds that he did not answer

correspondence regarding his fai lure to f i le a New York State personal income

tax return for said year.  Pet i t ioner submitted a copy of the tax return

which, as he al leged, had been f i led t imely.  The Income Tax Bureau revised

the Statement of Audit  Changes. I t  based said revision on the copy of the tax

re turn  submiL ted  by  pe t i t ioner .  Pena l t ies  under  sec t ions  685(a) ( t )  ana 685(a) (2 )
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of the Tax Law were included in the revised Statement of Audit  Changes.

Pet i t ioner part . ia l ly paid the amount which appeared on the Statement.  Accord-

ingly,  the Income Tax Bureau issued a Not ice of Def ic iency against pet i t ioner

on June 24 ,  7974 fo r  $694.35  in  persona l  income tax ,  p lus  $239.63  in  pena l ty

a n d  $ 1 3 3 . 4 0  i n  i n t e r e s t ,  f o r  a  t o t a l  o f  9 1 , 1 1 7 . 3 8 .

2. The record indicates that a pet i t ion was f i led t imely (Exhibi t  r tEr ' ) .

The Income Tax Bureau issued a Notice and Demand for Payment of Income Tax Due

on October 24, 1974, on which i t  correct ly recomputed the penalty in the

amount of $300.26. Pet i t ioner paid the personal income tax and interest which

was due, but did not pay the penalty.  on January 27, 1975, the rncome Tax

Bureau issued a  Not ice  o f  Refund D isa l lowance fo r  $550.00 .  The $550.00  repre-

sented some but not al l  of  the pa5rments which pet i t ioner previously submitted.

3. Pet i t ioner contended that he f i led his New York State personal income

tax relurn for 1970 timely; however, he did not submit documentary or any

other sat isfactory evidence to supporL his content ion.

4. The Income Tax Bureau claimed that several  searches of i ts f i les

fai led to show that pet i t ioner f i led a tax return for the year at issue. The

copy of the tax return which was submitted by pet i t . ioner was incorrect ly

prepared and showed a balance of tax due on the l ine which is reserved for

refunds that are due. No evidence was submitted to show that the balance of

tax which was due was paid, or that the refund appearing on pet i t ioner 's copy

was subsequent ly requested by him.

CONCIUSIONS OF IAW

by

a

A. That pet iLioner fai led to sustain the burden of proof which is imposed

sect ion 689(e) of the Tax Law, and which requires him to show that he f i led

t imely New York State personal income tax return for L970.

B. That the Income Tax'Bureau properly imposed penalt ies under sect ions
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685(a) (1 )  and 685(a) (2 )  o t  the  Tax  Law aga ins t  pe t i t ioner ,  fo r  fa i l ing  to  f i le

his return t imely,  or to pay the correct tax for 1970.

C. That the pet i t ion of Sidney Steinberg is denied, and the Not ice of

Refund Disal lowance is sustained as i t  relates to part ial  payrnents. The penalty

which is shown to be due on the Not ice and Demand of $300.26 is sustained. This

amount is due and is payable, together with any addit ional interest which may

be lawful-1y owing.

DATED: Albany, New York

stP 2 I fsTe
STATE TAX COMMISSION

Lqlr.z'


