
STATE OF NBI^I YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

Francis A. & Kathleen M. Speer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Default  by cert i f ied

mai l  upon Francj-s A. & Kathleen M. Speer,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Francis A. & Kathleen M. Speer
J,280 Virginia Ave.
Mountainside, NJ O7Ag2

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

31s t  day  o f  August  ,  7979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
r a

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEIY YORK 12227

STATE TAX COMMISSION
JA}{ES H. TULTY JR., PRESTDENT

M]ITON KOERNER
TIIOMAS H. TYNCH

JOHN J. SOI,IECITO
DIRECTOR

Telephone: (518) 457-1723

August 31, 7979

Francis A. & Kathleen M. Speer
1280 Virginia Ave.
l{ountainside, NJ 07092

Dear  i l r .  &  Mrs .  Speer :

Please take not ice of the Default  Order of the State Tax Cornmission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 of the Tax Law, any
proceeding in court to review this decision must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2227. Said inquiries will be referred to the proper authority for
rep ly .

Jg.y trury 
"o").i U 

\-

1l';brt c* (/' H*"J

Peti t ioner I  s Representat ive

Taxing Bureaur s Representative
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STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FBAI{CIS A. SPffi. and IS$HLEEN M. SPffi

for  Redeterminat ion of  Def ic iency or  for  Refund of

Ps:sonal Incrne
Taxes under Art icleff) 22 of the Tax Law for the
Year G) 1970

William Valcarcel, Hearing Officer

Tax Commission, Tr,rc l^lorld, Trade Centef, 55ttt Floor,

at  10 :45  A.M.

DEFAULT ORDER

Petirioner(s) Erancis A. Speer & liattrleen M. Speer, Carftage Arfisr Ap't' #6

CaJthage, Nevr York 13619 filed a petition for redeternination of deficiency

or for refund of Personal Inccrne taxes under ArticLe 6)

of the Tax Law for the yearQ6) 1970 Fi le No.6) L3862

Sr113Il Claims Hearing on the petition was scheduled before

22

,  at  the off ices of the State

Rocm 65-51, Nq.r York, Nsar York

. Notice of said Snal1 CIainEon Friday, I{arch 9, L979

llearing was given to pet i t ioner(s)

.  Pe t i t i one r  ( s )  d i d

not appear at the Snall Claj;ns lleaxing A defaul t  has been dulY noted.

Now on not ion of  the at torney for  the DeparEment of  Taxat ion and Finance,

i r  is

0RDERED that  the pet i r ion of

be and the same is  hereby denied.

FRANCIS A. SPER and I(AITILEEIi M- SPffi'

Albany, New York

AUG 3 1 1979

COM}.IISS IONER

DATED:
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Better address.  Remaj- led 9/14/79

e /14 /7e Joseph Chyrywaty

M-7s (s/751
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

. o r

FRANCIS A. SPEER and KATHLEEN M. SPiIER

For  a  Redet .e rmina t ion  o f  a  Def ic iency  or  :
xdffi XX lkK)ffix80o6xd8d€Ll6,XtQQl6lildd(tsXne f un d
o f  Persona l  Income
Taxes under  Ar t i c le  Q6)  22 of  the
Tax Law for the YearSf)OXXX€OieHXgQX 19702

Sta te  o f  New York
County of Albany

Jay Vredenburg , being duly sworn, deposes and says that.

>she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the l4 thday of  September ,  L9 79,  )she served the wi th in

Not ice of  Defaul t  Ord.er by )@fd0fXxXil(trlXmail uponFrancis A. Speer and

Kathleen M. Spe@pXeGlSXXXtO€XXqX the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Franc is  A .  and Kath leen M.  Speer
Carthage Arms Apt.  #6
Car thage,  New York  13619

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th tn  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XXafpeeiGtiruHCXXX

)CtfxxbGixpet i t ioner herein and that the address set forth on said v/rapper is the

last known address of rhe XXOeeeXEI$@g{XilOO(xHeO( peririoner.

be fo re  me  th i s

AFFIDAVIT OF I'{AILING

Sworn

14rh

t o

d a y of September ,  L979

rA- 3 (2 /7 6)

:7"^n-J,



rA-36 (e./76) State of  New York -  DeDartnent  of  Taxat ion and F. inance
tax ippeals Bureau

RNQUEST FOR BETTER ADDRESS

Requested bv -,

' 7 \  (  /

Unit

'-4'/ "'t 
"1:''

|  /  / /
, l ' t t r  / , .

(t 71" " 
4- ' /i)"

.t. r J ('c i'2 'i

Date of Request

' ) i . . 1'\ l \  t  I  i  . i 7/,, r /2 y'

Please f ind most  recent  address of  taxpayer descr ibed below; return to person named above.

Soc ia l  Secur i ty

l ( - * - ' ( " , ;

Nane

. \  i )  t  /  . / < '

Number

( t  t i

Date  o f  Pe t i t i on

t l/r ,/.// i

1 1, '  r ' /y ' r r i  l )  t . . ( / 2 . . t / / . / { ( , ( t t  l /

, @ \

-A
' d

t.(y''
.t )-

Resu l t s  o f  sea rch  by  F i l es

a d d r e s s :

I  I  Same as  above,  no  be t te r  address

O t h e r :

Sec t ion

fY\ ..t
Date  o f  Search

, , -2
(

PER},IANENT RECORD

FOR INSERTION IN TAXPAYER'S FOLDER
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Pou l  B .  Cobu rn
Secretory lo  the
S to te  Tox  Commiss ion

TUT

&Adh
rllr,.Ilr['
3,t ' rot l

t jr*:!ti:,

Stote of New York
Deportrnent of

TAXATIONI Ond FINAT{CE
Albony, Newlbrk 12227

Sep tember  30 ,  1980

Pr j -ce Waterhouse & Company
986  Bed fo rd  S t ree t
S tan fo rd ,  Connec t i cu t  06905

RE: FRANCIS A.  & KATHLEEN M. SPEER

Gent lemen :

Please be advised that  State Tax Commiss ioner  Thomas
H. Lynch has vacated the defaul t .  order  entered against  your
c l i en t ,  F ranc i s  A .  and  Ka th leen  M.  Speer .

I have this date advj-sed the Tax Appeals Bureau
that  the defaul - t  order  has been vacated"  They wi l l
reschedule the mat ter  for  a  hear ing.

URN
ecretary to the State Tax Commission

PBC:mac
cc3  John  So l l ec i t o ,  D i rec to r

Tax Appeals  Bureau

Michael  A lexander
Law Bureau



I  LJ:

D E P A R T M E N T  O F  T A X A T I O N  A N D  F I N A N C E
MEMORANDUM

Paul  Coburn,

Re:  Francis  A"  & Kath leen M" SPeer
Request to reoPen default

The default should be vacated"

THL

9/26 /Bo
Attachment--corresp '

Thomos  H .  Lynch
T o x  C o m m i s s  i o n e r



1{fum-u*reco
Secretary to the State Tax
Department of Taxation and
Room 2L4-A, Building 9
State Campus
Albany, New York t2227

Dear Sir :

Any corrrespondence
l"ir_. Arthur B_. Cilley of

Thank you for your

Enclosures -
As stated

cc :  Mr .  &  Mrs .  Franc is  A .  Speer

7

986 BEDFORD STREET

STAM FO RD, CONN ECTIC UT 06905
203-325-2623

AugusL 28, 1-980

Conrnission
Finance

FRANCIS A. AND KATH]-EEN M. SPEER

;::.tuniS?:o6ots, , '

The above-named taxpayers he.reby seek reLief from a default
order dated August 31, tglg entered in the Matter of trheir
Petit.ion for Redetermination of Defieiency of personal income tax
under Artiele 22 of the Tax Law for the year L970. The enclosed
memorandr:m and exhibits will show that there exisL both a valid
excuse for the default and a meritorious defense for the positions
taken in their return. Even if there were not a valid ,3xcuse for
default and a meritorious'defense for the posiLions taken in their
return, it is submitted that the State has failed to exercise reason-
able dil igence in responding to the taxpayersr petit ion to such an
exLenL thlt it should-be prohibited from asserting any deficiency-.

The relief sought is alternatively eiLher, 1) that the
State be barred from colleeting the assessed deficiency because
of its failure to deeide the t6xpayers' case as quickly as
practicable, 2) that the default-be reopened and the taxpayers'
iet i t ion be-EranLed as f i led because of- the State 's fa i lure to
iespond to tfle petition in accordance with ius o\^?rr regulations,
ox 3) thaE the befault be reopened and the taxpaye-rs be.given ..,
an opportunity to contest the deficieney because there is a valid
.*",til for thl default and a meritorious defense for trhe positions
t.aken in the return.

relating to this matter should be sent to
Lhis office_.

eooperation-.

Yours very truly,



FRANCI.S A. ANq KATHLEEN M. SPEER

L69-0 '9 -667 5

L970

Background

A def ic iency of  $1,444.82 was assessed against  the taxpayers
with respecL to their L970 New York State nonresident income tax
retul:n. 

-The 
issue concerned the treatment of days worked outside

New Yotk State by Mr. Speer at his home in Mountainside, New
Jersey .

In response to a letter dated January 4, L974 from Gabriel B.
DiCerbo, Ch-ief-Regulations and Interpretations Section, -Income- Tax
Bureau, the taxpayers eompl-eted Form-fT-95, Item /f4, and had their
signatures notalL2ed on Jinuary L4, L974. This form was sent Lo the
StIte Tax Commission and to thL best of uheir knowledge perfected
the petition for redetermination of deficiency in accordance with
the provisions of Reg. Sec. 601.5 of the Procedural- Regulations
of the State Tax Commissioh-.

To the best of the taxpayers' recollection, no further comnuni-
eation was received from New York State concerning this maLter until
on or about May 25, 1980 when they received a Notice and Demand for
Payurent of Income 'lax Due dated May 22, 1980. In the ir-rtervening
peliod, the taxpayers discarded their L970 lbx records in the
good faith belief that the matter had been dropped by the State.

Excus:e fof default

As stated above, oo comnrrrnications relating Eo the L970
peLition were received after January LgT4 unti l May-1980. In
partieular, the Amended Notice of Smal1 Claims {ea5ing-dated
February 15, L979 was never received. A copl of f4i9 docunent
was furnished to an employee of our firm in June 1980 by k:
Donald Lounsbury of eudit- Group 5. It appears f-ro-m- a noLation
in the bottom right hand cornei of the nolice, which reads "This
amended notice c5nEains taxpayers' eurrent address," that an
earlier notice was sent to a different address. In viernr of the
fact that the earlier notice was evidently not- received by the
taxpayers, the State should have taken greater efforts than
usuil- to be sure that the amended notice was received. If the
State has evidence Lhat the amended notiee was receivbd, such as
a certified mail receipt, the State shoul-d be required to produce
i r .



-2

Sec. 689 of the Tax Law provides that "no pet.ition shall be
denied ih whole or in part without opportunity for a hearing on
reasonable prior notice. " trrlhere the- State has taken more than

of its last eommunication, is aware of
the taxpayers' change of address, and is aware that the new
residenie- is within-New York State so that notice by personal
service is made readily available, reasonable prior notice-sgrely
requires more than a simple letter sent by ordinary mail with no
proof of  receipt- .

Because the taxpayers have no recollection of receivile the
notice of hearing anb the State has not proved that they did
receive such notice, there is a valid excuse for the default.

Mer:ttor:rous, a"f'ensg for' p

A nonresident of New York is taxable on items of income
from New York sources. Sec . 632 (b).(1) (B) of the Tax Lar,tr states
that income from New York sburces includes income attributable
to a business trade, profession or occupation carried on in New
York. Sec. 632 (c) states that if an occupation is carried on
pactLy within and partLy without the State, income Lherefrom
sha1l be apportioned according to regulations_.

Reg. Sec. 131.4 states the general rule that compensation for_
personal- servlces tendered by a nonresident employee without Ner^r York
is not taxable.  Reg. Sec. 131.16 states that  i f  a nonresident
employee perfotms setvice3 for- his employer both within and
wilfroirt the State, his income derived from New York sources in-
cludes only that lroportion of his total compensation for services
rendered ai an emirlolee which the total number of wor\ing -days
employed within t?re State bears to the total number of working
days employed both within and without the State.

It has been held that days worked withouL the State soLeLy
for the convenience of the employee are not counted as d?I"-ryg1$g9-
without the State.  Morehouse v.- ! f t r rphy et  a l . ,  l0 A.D. 2d 7 64(f960).
The inf ormation itu Iffi-?rcI FormlfF:9ffi?fifeates that ]4r '
Speer's situation was elearly distinguishable from the sitiration
in Morehouse. Supporting iniormation and a eonfirmatory 19t995
from-Eh-te$rp-1oyer are apparentl-y included in the taxpayers' f ile_.

Inasmuch as a meritorious d.efense exists and is supporLed by
information in the State's possession, it is requested that the
informatsion be provided to the taxpayerq so that the issues may
be presented and resolved as fu1ly-and fairly as possible.
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Failure to exercise reasonable
di l igence

Sec. 689 of the Tax Law provides that "proceedings before the
tax commission in any case init iated by the fi l ing of a petit ion,
sha1l be governed by such rules as the tax conmrission shal1 pre-
scribe." The section further provides that "the tax cofi[nissioners
shal I , -act ing as a body, jo int ly decide the case as quickly as

. . . : .  i lp r a c E l c a D I e .  "

Reg. Sec-.  601.5 (a) provides :

ldhere the Secretary determines that the petition is
properly perfected, he wil l immediately forward it,
iroirg witir the f i16, to the f,5'fr-Bu-f or preparaiion
of the answer. The time within which the Law Bureau'mUst 

answer the petit ion shall start to run from the
ZIa:Ee of the notice to the petitioner that the original
petit ion is acceptable as a perfect.ed petit ion or from
the date of service of the perfected petition on the
Secretary, unless the Secretary notif ies the petit ioner
within 20 days after service upon him that the perfected
petit ion is not acceptable-.

Reg. Sec. 60L.6(a)(1) provides that the Law Bureau shal-l serve
the anbwbr 60- days'from the date the Seeretary acknowledges reeeipL
of an acceptable perfeeted peLition.

The taxpayers did not receive an answer within 60 days from
Lhe date of service on the Secretary of the perfected petit ion.
Indeed, they did not reeeive an answer within six years from the
date of service on the Secretary of the perfected petit ion. The
Commission has therefore fail-ed to observe its o!fir regulations-.

It is further submitted uhat this extraordinary delay at such
an early sLage of the proceeding violates the legisl-ative mandate
that the case should be decided as quickLy as practicable. In
reliance on this extraordinary delay the taxpayers disposd{of
their records relating to the tax year involved on Lhe understanding
that Lhe matter had been dropped. 

- 
It would be unreasonable tso re-

quire that they reestablish a eaSe for Lhe positions taken in their
return when, 4s a result of the State's delay, the relevant facts
and supporting evidence-are so far in the pag!, A"goTdingly, Lhe
State should be barred from collecting the allAged deficiency.

Stamford, ConnecticuL
August  28,  1980
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rhut I NEW YORK STATE II. iCOME TAX EXHIBIT

State Campus, Albany, New York 12227
- t

DEIvIAND FOR PAYMENT OF INCOME TAX DUE
, -

NOTICE AND

PEFIOD OR YEA.R DATE OF ASSESSI, lENT F I L € S  R E F E R E N C E  N O . ASSESSMENT NO.

l 97C 05-22-80  ) 53031125 A 6 0 0 t { 0 6 l q 0 l

L

SPEER -FR  AN C I  S
-CARTHA6E ARHS
CARTHAGE;NY

: '

A  I  KATHLEE} I  } I  .
APT f i 6

1361  9
'(

t69 -09-6675

.  
T H I S  I S  A  N O T I C E  A N D  D E M A N D

; 
- q- - f, 'Ldr':?!.jt{;aFr6J tt-{-i<tuEr'\?i-f

, ": .:.

F O R  P A Y M E N T  O F  T H E  A M O U N T  D U E  S H O W N  O N  T H E  L I N E  B ; L O W .

l r t f { t l r 8 2
t / t a I N C O R P O R A T € O  S U S I N E S S  t A X

.C0

rw.:ffi-E:Fi.tuv:i;I=.}+ t: r!rTr. t'r;!i.;a'15|--t.'lff;E:;;il.:.:tta..:f.F{i:.:-.

T O I A L  T A X

KEEP
t

' :
. J. .

F O R  Y O U R  R E C O R D S

1 r { rqq .82

.0O

l 7  3  .03

I  , 617  . 85

.00

I , 617 .85

6 l  6  . 06

2  r23  3  . 91

PAY THIS AMOUNT A,

' .  I  -  . . ' . ' , ' .

::
A U O I T

T H I S  N O T I C E

The reasons for the AI/OUNT DUE are as fol lows:

F A T L U R E  T O  P A  Y  A I I O U N T  D U I  A S  P R E V I  C U S L Y
C H A N 6 E S  O R  I { O T I C E  O F  A D D l T I O N A L  T A X  D t J E .

HO I {N ON
I

STATEHENT OF

PEi lAL IY  A i l 0  INTEREST l : iTAF iGES ( t iApPL tCASLE)  i tAVE BEEN A0DE0 lH  / iCC0RDANCE l v lT l {

Returu ql ir_q0ry_qlTIIIS-N_OTICllJlI ! i I_! i irR It i i \1Ir: l l l iCl. l  nrr idr payaLIe
t h e  c n c l c s c r l  e : r v e l o l ' t c .  \ \ ' r i t c  t h e  a s 6 c s . s n : e n t  t ) u r r r b r : r  s i r o u ' a  a b o v e  o I )
c o p y  o f  t  h i s  n c t i c e  f o r  y o u r  r e c o r d - . r .

THE NEI{ Y()RK SIATEl A X  L A W .

t o  t h e  S t a t e  T a x  C o m n t i s s i o n :
y o u r  r e u r i t t a n c e .  K e e p  o l )

t  
' .

o  I f  l h i s  t r o t i c e  i s  n o t  p n i r l  r v i t h i n  l 0  d l v s ,  n r l , ! l i i , ' n n l  i n l r r r . c t  a r r r l  p p r i n l t v  r . r ' i l i  R . ' c r l r e
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?

S-.ATE OF NEW YORK
SIaTE TAX COMI'IISSION

In  the  Mat te r  o f  the  Pet l t lon

o f

fRAICIS A. ffffi, anl t?tIHLffi'I M.

fo r  Redetera inaElon  o f  Def ic iency  or  fo r
Personal Inccrne
Taxes under Art tc le6) 22 of  the Tax
Year Q[) 1970

DEFAULT ORDER

Petirioner (s) FYarcis A. Speer & I€tileen M. S5ner, Cartfrage ArrE, AFtt *6

Carthage, li*r York 13619 flled a petitlon for redeterminatlon of deftciency

or for refund of Pgsona-l Inqre taxes  under  Ar t l c leS)

22 of  rhe Tax Law for  rhe year t€)  1970 .  Ft le  No.6)  13862

A Srall C}afurs ttearing - .. on the petltion was scheduled before

Wiltiam Valcarcet, llearjng Officer ' at the offlces of the State

Tax Commissionr T\D l{or1d ltade Center, 65ttr Floor, Rocm 65-51' llar York, Ns,l York

on Friday, I,larctt 9, LgTg at 10:45 A.M. . Nottce of eald SmIL Cfajns

ttsaring w a q  g l v e n  t o  p e t l t i o n e r ( s )

P e t l t l o n e s ( s )  d l d

S|alI C1ai$s liearing . A default has been duly noted.

o f  t h e  a t t o r n e y  f o r  t h e  D e p a r t m e n t  o f  T a x a t l o n  a n d  F i n a n c e ,

the petitlon of FRAI.rcIS A. SE,EHf ard IcfItiLEtN M. SPffi'

h e r e b y  d e n i e d .

Albany ,  New York

AUG 3 1 1979

SPtrR,

Refund of

Lav for the

not  appear  a t  the

Now on srot lon

i t  i s

ORDERED that

be and the sanre ls
CO},IMISS ION

DATED:



STATE TAX COH}TISSION
JAI,IES H. TULLY JR., PRESIDEI,IT

MILTOIT KOERNER
.THOMAS 

H. LYNCH

STATE OF NEII  YORK
STATE TAX COMMISSION

,  T A X  A P P E A L S  A U R E A U
. ALBANY, NE|Y YORK 12227

EXHIBIT I I I
a

' a

! a

. a

JOHN J. SOI,LECTTO
DIRECTOR

Please address
your reply to:

Telephone: (518) 4S?-t723

HEARING

STATE TAX COI.IUISSICN

In the Matter of the Peti t iorr

o f

FRANCIS A. SpEER and KATHLEEN M. SPEER

for  a Redeterminat ion of
Refund of  personal  fncome
Ar t i c l e  ( s )  22  o f  t he  Tax

a Defic iency or for
Taxes under

Law for the
Y e q r  ( s )  1 9 7 0 .

NorrcE rs IIEIiEBY GrvEN that, Pursuant to provisions of the Tax Law (section (s)689) '  a snal l  
"1-:1*" 

hearing is scheduled to be her.d in the above-ent i t ledr^ 'atLer at the off ices of the State Tax Commission, lVo World frade Center,65th FLoor,  Room 65_51, New york, New yorkr on Fr iday, March 9, 1979 at lO:45 A.M.
The petitioner has the burden of proof and must establish by a preponderance ofthe evidence alr  facts necessary t"  

"nor-- in" i - i 'ur"  
is no aef ic iencyr or that arefrurd is Cue.

such proof rnay be made by sworn test imony of the pet i t ioner or his witnesses orby documentary or other wri t ten evidence to be introduced during the course ofthe forrnal hearing

Pai lure to app'g3r at the scheduLed hearing rnay resurt  in dismissaL of thepet i t ion'  Adjournrnent may be requested but wi l l  be granted only for good causearrd only to such t ime and place as the state Tax connrission f inds appropriate.

Handicapped persons who rnay require assistance in gainin.o access to thisbui" l<i inE are requested to so aivise the Tax Appeals Bureau at (51g) 457-L723,Ext.  20, within two (2) weeks from the date of this not ice.

PETITIONIR: I , l r .  & l , l rs .  l . rancis  A.  Speer
Cart . l tage Anrrs Apt .  #6
Carthage,  Ny 13619

Pe l i . t ioner: ,  s Representat ive :
None

I ax . i ng  Bu reau r  s  l i ep rcsenLa t i ve

Tr i - f ; i  l ! , / ' !6)

DATED: Albany,  Ncw york
February 15,  L979

!t!iq--li i.,:ryi )t,;t ) l.',-)'tr Cr n n  r r n r i  T  r , -L v { \ l h J  l t J ?.AXPAYtrRS I
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EXHIBIT-
a

. a' a
t t r

taxpayer has recei  ved
al l  years to which the

'u )  J
IV

OR

Refundof$ isrequesLe.d. Not,iceofdisallowancen,rr^sdatcd

orl

Refund of
but claim for such refund

$---  is requested.No not i  ce of  d isg l lo$ 'ance has been received,
was f i led on or  about 19

I iOTE:  I f  per ! r i  , rn  i s  s ign t 'd  b1 'onv  person o th t . r  thnn t l re  taxpayr . r ,  i t  must  bc  oeeompan ic< l  by  a  du ly
(!xcctt t r 'd p() \r ' r t r  of  ntkrr trc l '  unl t 'ss ci thr.r  (1) n Jro.,r 'er of  ut tornr. .y hrrs nlrcadv l letrn f i  lct l  ,  or
(2)  thc taxpuvar is  a minor  whost  r  . turn $,as
men ts l l )  o r  ph l ' s i ca l l f  i ncnpab l c  o f  s i gn ing .

d Each ground upon u 'h ich  re<Je[orminat ion  o f  the  dc i i c iency  or  re fund is  c la imed,andthe
facts rclied upon Lo iriform the SLate Tax Commission of the exact basis thereof, are as follows:
(Attach uddit ional sheets i f  required.)

Cor fe*  le : . to r '  f ta  i le  rhor ' l l s  o f  d ' t  A / tv '  t  ! / cc '  /?7c  loo  '  / cc"

EfPtacc t rLT Eu. t l ' t /  e  d  eJ  ; , . le ty ' *c f t l  ,
u

Ounny * l ts f t teud f  ,+os y 'stJ / t  Ctt lx-e c. . .  r .  A, dy,t t l t , l , l .  G^, c.- 'zst t / r . , r tot

d^.t  s ' /ecte/ 4scVthcl l ,  T(e i le/^rt< ,{  / ( ts /L/pJyc*e., /  i l l  ,1/ .1 ,pe€"r,r ,

" ,1 
/ t?e tc ' t t<< ,)  l / t*  

l f t*K ,  t f toey<,r T ,r .a.s t^ a Jatf , r  ovct/c cTat '<s
ca fs rJ<  f l<  Sn lc

Tlr !  y ' reroJ ,5 ' {or/0 r j t  Ctatt t { . {J Js l )qr i* t ; t l (cJ cr,  /s, /c.  1/c* 7oe k o"J ts
st//eat1J n/ Dt/tleJ Etl(s4thtl t*4 .r c:^fivlu,^, /elrl {a..^ At &tl/:szn t^ /.4a F/.e5

| 5.  No pe"i t ion for rede[erminat ion of dei ic ie/c; 'or for refund hf,s hereto?oro been f i led
with t l re State Tcx Cot lmission !n respeet of any of the i tems hereinbeforo stated, nor has any rede-
tennina[ ion of def ic iency or refund been previously grar i ted thereorr.

t 1

bef

)(

ore,p!  , ' ,
)

< t '

dav of t  t t .
a l ' .

f i /(

f i lcd by tho person sig_ning thc pel i t ion or is
:7

A  p e t i t i o n  n r r y ' b e  f i l e d
a  n o t i c e  o f  d e f i c i e n c v
pet i t ion  re la tes .

t l i an  ono  taxab l c  y ' ca r  on l v  i f  t hc
d i sa l l r : n ' ancc  o f  r e fund  covc r i ng

covc i lng  n lo rg

or  no t ice  o f

gnature of  laxpayer or  repre a l ive)

lT -95  ( I l rcL)  ( r ro r )

( / '



E4HIBIT V
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i  t  

, .
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f,El Putltlsa to gt6to tg Cr:sr!,rct,on
faa t'ocr !1),:l
Ftte 60-931n:i:45

8nrt t1?. rad !E!. Sipecrl

f*tr utll a;h.rs?rledge Lhe pet!,tl*n f,srn r*c;:tved tn e:*r-*lt;c,n rll:h ttc
5lt'rt 'e ers.:r:irt. Ia er,.l:ri i-l i- '-,tri*:*.i: ti,rdo Fatllteg lE fJ T,::.j,Ji.g:-J thc
eig:tlr:reb :e rcgailacJ. y'-*c.rr:l.irr::iy* l;a iro gsgurq**j a r:r:;ff of ehc pcg!,ggcr
gO gbsi thc prcpec noE*;isi-3,,.:t Eic?.f, "txr r*rls.

tbe baolr for f.tllcig -tla gcttCtor lr"zre rot beeu rtateil rt regoitcd ucdst IIGE
$4, beck ef Fa3ln I?-95.

I

!lar:l,r A. enrl Erthleen !L gpcor
&160 Tkgtirie f.v*uc
bustrln"o{-!e, Eer Jera*y Orcr2

A5 coco ae o pefected p:ilfleu S,s'.r
gftca.

Ati carrespandea;e rbouSl rcf-t to
19335. Aurc.av.rlgpa ts c*e.J,orod for

Err/d
Elsl I t'i-95

Brvcli.:?c

(5r8r437-a,7?

4 1974

beo reeel,ved furtber csnelssrrtto! r!,ll bs

D'tvleloa .$01 P.o. 8cr 5O48, Allany, E. !.1
}..rrrt SgEvetrl,cn.;or

Ycry aru!3t gc',rer

Cai.rtel B. f,tt*rbcn *"tef
S,e3ule*oiir & I:i:E::'frctr6:1oBc teetlca
Iuccsc !.ur Eu:'Jau
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STATE OF NEIV YORK
STATE TAX COI'IMISSION

P.O. BOX 5028
Albany, N.Y. 12205

FoR REDErERl,rtNAloN o?EJllltocTENcy 0R FoR REFUND oF
PERSONAL INCOIIE TAX OR UNINCORPORATED BUSINESS TAX

FoR THE YEAR(S) 19

Social Security No.
or

Employer ldentification No.

/( f- o? - c6 
'7s

. {
Taxpayer

I

I
I

Addrds
(Sarne gs on return -

t
Taxpayor 's representat ive, i f  en

so, sta0e presont address i

Addrsss

(A taxpayer 's representat ive cannot ordinari l l '  be
reeognized unless I  po\ l 'er of  at torney is on f i le;
see fooinote t.o this form.)

STATE OF'

COU}iTY OF

I  ( t le),  ,  the raxpayer(s)
or rcPresentat ive above namcd, being dulv sworn, do hereby pct i t ion for redcterminat ion ofde-
f ic iency ur for refund of tax paid, pursuant to sect ion 66g of the Nerv York StaLc Tax Larv, snd in
support  of  such appl icai , ion state as fol lows:

1. Tho Lax in gucst ion is for the raxablo year(s) or per iod(s) / f  Z Q

.?
/ 0 d  f  a o

)
)  s s :

)

se!"HiRn"

2. The Cotal  amount of tax paid for each year or por iod is



.  f- i rq8 15'.7 I  )  Port 7 STAIE OF NEW YORK .
DEPARTMENT OI' TAX4.r 199 At. lg F TNANCE

'  Income Tcrr-  Bureo'-r
Stote Compls

'  .  A lbony ,  N.Y.  12227
SIATFMENT OT AUDII CHANGES
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!a

r*L-1!t5 &. CPIdA ASD ,i,

'dii33-rltrllgla-e.-*c' ' '':

Jaeu€ts-i1;;' rffi!-.-:f.---f7a ?ts
cAR-T-t t /1EE ,ngn5 . !? '7: . f t6 .

File Numbel O-53C31113
3 

'1 
t Toxoble Yeor(s) ' 1!t0' / s.s. No. Toxpoyer: lqt-o9-66?5

S.S. No. SPouse ' l?i-14-5i33
DlvlSlON NO. , |fiFl;;aJ

CAR171N6 E N,f  t3  ( - t1

irr";s ae h.*t: ara m,t 6 FreFor Bnelc for ellsc*tlst sc salaft l,sessa. gl*c tsa
la:cra:aisr €-l;d"!l*t';.i ts-llcatasr t:!.i:t :rcc r#.':-e c+n*{,C:ted g f*Lt l;i"rn C"':;'t-qiSg Of

C1"G,&o Ccup;,:*1. xsr (ir: *"r:!ilr o.X mesbet, !,xttulsr &fri Le3-B,rer, li'i:i +{^rt e,J€t ella

C€3.11.ces r,"1;-sia.C G'-y!*g tilr p*i;':{ t;;&'n f,"-ri?dlet -*,-!'Jclr c*i-'.lC Etr:r t'dge tlti.l+::ed

at y".* 6:-7iey*r3 L3r tr;Ce pfai+ ci Lu*lr;6tr ii.tt etr3.,cption cti asiafr lrrss'l l,a

sl:.;"€d far Ciyc tt1rta,T.c,t lecs for tbco r'rar:?,lts. C{rf,rsat€d csigt!:sir4rr og EGt '

ulsry ls ebsqfi bal.trr.
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