
STATE OF NEW YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Do lores

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1973.

A. Siwu1a

Defic iency or a Revision

Refund of

Tax Law

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the DepartmenL of Taxation and Finance, over 1B years of age, and that on the

17th day of August,  L979, he served Lhe within not ice of Decision by cert i f ied

mai l  upon Dolores A. Siwula, the pet i t ioner in Lhe within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Dol-ores A. Siwula
739 Amherst  St .
Buffalo, NY 74216

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address seL forth on said rlrrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

17th day

before me this

1 9 7 9 .of August,



STATE
STATE

OF NEW YORK
TAX COMMISSION

In the Matter of the Pet i t ion

o f

Dolores

for Redeterminat ion of a

of a Determinat ion or a

Personal fncome Tax

under Art ic le 22 of the

for  the  Year  1973.

A.  S iwu la

Defic iency or a Revision

Refund of

Tax law

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxat ion and Finance, over

17th day of August,  1979, he served the within

mail upon Harry R. Chambers the representative

proceeding, by enclosing a true copy thereof

vrrapper addressed as fol lows:

Mr. Harry R. Chambers
3090 Ba i ley  S t .
Buffalo, Ny 142L5

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the peti

and says that he is an employee

18 years of age, and that on the

nol ice of Decision by cert i f ied

of the pet i t ioner in the within

in a securely sealed postpaid

Sworn to

17th day

before me this

,  L g 7 g .of Augus.



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY,  NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TULLY JR., PRXSIDENT

MITTON KOBRMER
THOMAS H. TYNCH

JOHN J. SOITECITO
DIRECTOR

Telephone: (518) 457-7723

August 17, 1979

Dolores A. Siwula
739 Amherst St.
Buffalo, NY 14276

Dear  Ms.  S iwu la :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at. the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Sincerely,

Pet i t ioner '  s Representat ive
Harry R. Chambers
3090 Ba i ley  S t .
Buffalo, NY 74275
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the }tatter of the Petit ion

O I

DOLORES A. SIWULA

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the Year
L97  3 .

DECISION

Peti t ioner,  Dolores A. Siwula, 739 Aurherst Street,  Buffalo,  New

Yoxk L42L6, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Article 22 of the Tax Law for the

year 1973 (Fi le No. L4604).

A srnall claims hearing was held before Arthur Johnson' Hearing

Of f i cer ,  a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,54  Cour t  S t ree t ,

Buffalo,  New York, on July 20, I97B at 2245 P.M.. Pet i t ioner appeared

pro se and with her accountant, Harry R. Chambers. The Income Tax

Bureau appeared by  Peter  Cro t ty ,  Esq.  (Pau l  Le febvre ,  Esq. ,  o f  counse l ) .

ISSUES

I .  Whether  pet i t ioner  r^ /as ent i t l -ed to c la im a res ident  tax credi t

for income taxes imposed on lottery winnings by the Commonwealth of

Pennsylvania.

II. Whether a Nernr York State resident is subject to personal income

tax on in tangib le personal  property  ( lo t tery winnings)  der ived f rom or

connected wi th sources outs ide New York State.



-2-

FINDINGS OF FACT

1.  Pet i t ioner ,  Dolores A.  Siwula,  t imely f i led a New York State

Income Tax Resident Return (Form IT-201) for L973.

2. On November 25, L974, the Income Tax Bureau received an amended

income tax return f rom pet i t ioner ,  request ing a refund of  $341.00.  Said

return showed a claim for a resident tax credit for taxes paid to the

Connnonwealth of Pennsylvania in the same amount.

3. Petit i-oner had completed a Claim for Resident Tax Credit (l 'orm

IT-112R) and at tached i t  to  her  1973 amended return.  Said c la im stated

the type and por t ion of  income ( lo t tery winnings of  $14,850.00)  taxable

in the other jurisdiction (Pennsylvania), as well as the amount reported

on the New York return. The amounts reported as total income on the

claim were the basis for computing the l imitation of the credit allowable

under sect ions 620(b)  (1)  and (2)  of  the Tax Law.

4. On May 6, L975, the Income Tax Bureau mailed a Waiver of

Statutory Not i f icat ion of  Cla im Disal lowance (Form IT-50.2) ,  on which

pet i t ioner  was advised that  ' r the res ident  tax credi t  is  not  a l lowed for

tax imposed by another jurisdiction upon income from intangibles, except

where such income is from property employed in a business, trade or

p ro fess ion  ca r r i ed  on  i n  t he  o the r  j u r s i d i c t i on . . . . "  Pe t i t i one r  re fused

to sign said waiver and on July 28, 1975, the Income Tax Bureau issued a

Not ice of  Disal lowance (Form IT-50.3) ,  advis ing pet i t ioner  that  her

claim was disallowed in full.

5 .  0n May 10,  1976,  pet i t ioner  f i led a Pet i t ion for  Redeterminat ion

of a Deficiency or for Refund of Personal Income Tax (Form IT-95) for L973,

in which she claimed that she was entit led to a resident tax credit

because New York State had taxed her lottery winnings.



-3-

CONCLUSIONS OF LAI,i

A.  That  pet i t ioner  is  not  ent i t l -ed to a res j -dent  credi t  s ince

sect ion 620(c)  of  the Tax Law and 20 NYCRR I2I .3(d)  prov ide that  sa id

credit is allowable only for income tax imposed by another jurisdiction

upon a) compensation for personal services performed in the other juris-

d ic t ion,  b)  incorne f rom a business,  t rade or  profession carr ied on in  said

jur isd ic t ion,  and c)  income f rom real  or  tangib le personal  proPerty

s i tuated in  the other  jur isd ic t ion.  The credi t  is  not  a l lowed for  tax

imposed by another  jur isd ic t ion upon income f rom intangib les.

B.  That  a New York State res ident  is  subject  to  New York State

personal income tax on income from intangible personal property (including

lot tery winnings)  der ived f rom or  connected wi th sources 'outs ide New York

State,  in  accordance wi th sect ion 611(a)  of  the Tax Law and 20 NYCRR

115 .1 .

C. That  the pet i t ion

of Disallowance issued Julv

DATED: Albany, New York

A'uC 1? 1g7g

of  Dolores A.  Siwula is  denied and the Not ice

28 ,  L975  Ls  sus ta ined .

COMMISSIONER
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JAMES H. TUIIY JR., PRESIDENT
MITTON KOERNER
THOMAS H. TYNCH

JOHN J. SOTTECITO
DIRECTOR

Telephone: (518) 457-L723

August  17,  L979

Dolores  A.  S iwu la
739 Amherst St.
Buffalo, NY 14216

Dear  Ms.  S iwu la :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision rnay be addressed to the Deputy Comnissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep Iy .

Sincerely,

' s

cc :  Pet i t ioner 's  Representa t ive
Harry R. Chanbers
3090 Ba i ley  S t .
Buffalo, NY 74275
Taxing Bureau' s Representat.ive



STATE OF NEW YORK

STATE TN( COMMISSION

In the Mat,ter of the Petit ion :

DOLORES A. SIWIILA : DECISION

for Redeterm:inatlon of a Deficiency or :
for Refund of Personal Incone Tax under
Article 22 of the Tax Law for the Year :
1 9 7 3 .

:

Pet iEj-oner,  DoJ-ores A. Siwula, 739 Anherst Street,  Buffalo,  New

York 14216, filed a pet,j.tion for redete::nination of a deficlency or for

refund of personal income tax under Article 22 of the Tax Law for the

year  1973 (B i1e  No.  14604) .

A suall clalms hearlng was held before Arthur Johnson, Ilearlng

off icer,  at  the off lces of the State Tax Comission, 54 Court  Street '

Buffalo,  New York, on July 20, 1978 at 2245 P.Nl.  Pet i t ioner appeared

pro se and wlth her accountant., Ilarry R. Chambers. The Income Ta:r

Bureau appeared by Peter Crotty,  Esq. (Pau1 Lefebvre, Esq.,  of  cor:nsel) .

ISSUES

I. Whether petitioner was ent,itLed to claim a resideut tax credlt

for ineome taxes lnposed on Lottery winnings by the Coomonwealth of

Pennsylvania.

II. Whether a New York State resldent is subject to personal income

tax oo intangible personal property (lottery winnings) derlved from or

connected with sources outslde New York State.
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FINDINGS OF FACT

1. Petitioner, Dolores A. Siwula, tinely filed a New York State

Income Tax Resident Return (Forn IT-201) fot L973.

2. On Novembet 25, t974, the Income Tax Bureau received an amended

income Lax return from petitioaer, requesting a refr:nd of $341.00. Said

return showed a claim for a resident tax credit for t:rxes paid to the

Cornmonwealth of Penosylvania in the sane aaount.

3. Petitloner had completed a Claim for Resident Tax Credit (Foro

IT-112R) and attached it to her 1973 anended retura. Said cLain stated

the type and portion of lncome (lottery winnings of $14,850.00) tarcable

ln the other jurlsdiction (Pennsylvanla), as well as Lhe anount reported

on the New York return. The amor.rnts reported as total income on the

claim were the basis for computing the limitatlon of the credlt a11owable

under sections 620(b) (1) and (2) of the Tax Law.

4. On May 6, L975, the Income Ta:< Bureau nailed a Waiver of

Scatutory Notification of C}ain Disallowance (i'orm IT-50.2), on which

petitioner rdas advlsed that t'the resident Eax credit is not allowed for

tax imposed by anoEher jurlsdlction upon income from iztangi.bles' excePt

where such ineoue is from property employed in a business' trade or

profession carr ied on in Ehe other jursidict ion.. . ."  Pet l t loner refused

to slgn said waiver and on July 28, L975, the Income Tax Bureau lssued a

Notice of Dlsallow€rnce (Forn IT-50.3), advising petitioner that her

clai.m was dlsaLlowed in full.

5. On May 10, L976; petiri.oner filed a Petttion for Redetemination

of a Deflciency or for Refund of Personal Income Tax (For:n IT-95) for 1973,

in whlch she clalmed Ehat she nas entitled to a resldent tax eredit

because New York State had taxed her lottery wlnniags.
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CONCLUSIONS OF LAW

A. That peti.tioner is not entitled to a resident credit since

sect ion 520(c) of the Tax Law and 20 NYCRR 121'3(d) provide that said

credit is allowable only for income tax imposed by another jurlsdiction

upon a) compensation for personal services performed in the other Juris-

dietion, b) incone from a business, trade or profession carried on l-n said

jurisdiction, and c) income from real or tangible personal property

situated in the other juri.sdicti.on. The credlt is not allowed for ta:<

inposed by another jurisdiction upon income from intangibles.

B. That a New York State resident is subject, to New York state

personal income tax on incone from intanglble personal pf,operty (including

lottery winnings) derived from or connected with sources'outside New York

State, in accordance with section 611(a) of the Tax Law and 20 NYCRR

1 1 s  .  1 .

C. That the petit,ion

of Disallow€mce issued July

DATED: Albany, New York

Ai;G i7 197?

of Dolores A. SiwuLa is denied and the Notlce

28, 1975 is sustained.

COM}fiSSIONER


