
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  Shorin

for Redeterminat ion of a Def ic iency or a Revision

of a Deternination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1971.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

1.9th day of October,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  Shorin,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Robert Shorin
1111 Crandon Blvd.
Miami Beach, FL 33149

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet. i t ioner.

Sworn to before me this

19th da_y of October,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

(--l reun dq.Y
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STATE OF NEhI YORK
STATE TAX COMMISSION

fn the Matter of the Petition

o f

Robert Shorin

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1971.

AT'FIDAVIT OF IIAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Stephen J. Krass the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrapper addressed as fol lows:

Mr. Stephen J. Krass
562 Fifth Ave.
New York, l{Y 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petit ioner herein and that the address set forth on said lrrapper is the last
known address of the representative o

Sworn to before me this



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  19 ,  I979

Robert Shorin
1111 Crandon B lvd .
Miami Beach, FL 33L49

Dear  Mr .  Shor in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice laws and Rules, and rnust be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Stephen J. Krass
562 F i f th  Ave.
New York, NY 10036
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the l la t ter  o f  the Pet i t ion

o f

ROBERT SHORIN

for  Redeterminat ion of  a  Def ic iency
Refund of Personal Income Tax under
23 of  the Tax Law for  the Year  L97L

DECISION

or for
A r t i c l e

Pet i t ioner ,  Rober t  Shor in ,  l1 l1  Crandon Boulevard,  Miami

Beach,  F lor ida 33L49,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  23

of  t l re  Tax Law for  the vear  L97L (F i le  No.  L2389) .

A formal  hear ing was held before George F.  Murphy,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Conrn iss ion,  Two In lor ld

T rade  Cen te r ,  New York ,  New York ,  oD  March  9 ,  L977  a t  10 :45  A .M.

Pet i t ioner  appeared by Stephen J.  Krass,  Esq.  The Income Tax

Bureau  appeared  by  Pe le r  C ro t t y ,  Esq .  (R icha rd  Kau fman ,  Esq . ,  o f

counsel )  .

ISSUE

l fhether  pet i t ioner  was a res ident  o f  New York State dur ing

a l l  o f  L97 I .

FINDINGS OF FACT

1.  On  Sep tember  20 ,

wi fe  Ar lene Shor in ,  f i led

L972 ,  pe t i t i one r ,

a New York State

Rober t  Shor in ,

Combined Income

and

Tax

h i s
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Return for  L97L.  0n sa id return,  pet i t ioner  ind icated a per iod

of  New York res idence f rom January l ,  through July  31,  L97L,  and

repor ted income taxable to  New York State for  sa id per iod only .

2.  On September 5,  L975,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner  and h is  wi fe ,

asse r t i ng  add i t i ona l  pe rsona l  i ncome tax  fo r  L97L  o f  $3 ,678 .42 ,

p l us  i n t e res t  o f  $748 .37 ,  f o r  a  t oLa l  o f  $4 ,426 .79 .  Th i s  was

done on the grounds that they were both "taxable as resident tax-

payers of  l {ew York for  the ent i re  year . "  S ince Ar lene Shor in 's

recomputed itrse111s r,rras too small to yield an addit ional tax due,

her  name was subsequent ly  s t r icken f rom said Statement  of  Audi t

Changes.  Accord ingly ,  a  Not ice of  Def ic iency was issued aginst

pe t i t i one r ,  Rober t  Shor in ,  oo  Sep tember  5 ,  L975 .

3.  On or  about  Ju ly  l ,  L97L,  pet i t ioner ,  (who was a long-

t ime employee of  Topps Chewing Gum, Incorporated ( "Topps") ,  a

l {ew York based corporat ion)  was ass igned to Europe by h is  employer ,

for  the purpose of  invest igat ing the potent ia l  market  there.  The

record is void of any information concerning where he resided for

the three-month period comrnencing with his arrival in Europe;

however ,  f r om Oc tobe r  l ,  L97L  th rough  SepLember  30 ,  L972 ,  pe t i -

t ioner  leased a furn ished apar tment  in  Brussels ,  Belg ium. I , t rh i le

pet i t ioner  was in  Europe,  h is  wi fe  and ch i ldren remained in  New

York,  res id ing in  the i r  house in  Syosset ,  New York.

4 .  On  December  1 ,  L97 I ,  pe t i t i one r ' s  w i fe  l eased  the i r

Syosset  house for  a  n ineteen-month per iod ending June 30,  Lg73.

At  th is  t ime,  she and her  ch i ldren jo ined pet i t ioner  in  Brussels .
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Al l  o f  pet i t ioner 's  furn i ture remained in  the Syosset  house.  Sub-

sequent  to  the expi rat ion of  sa id lease,  pet i t ioner  leased the

Syosset  house again Lo d i f ferent  ind iv iduals ,  as a furn ished

dwel l ing for  the per iod Ju ly  15,  L973 through July  31,  L975.

Under  the terms of  th is  lease,  the landlord (pet i t ioner  here in)

was responsible for the maintenance of al l  equipment, including

the centra l  a i r  condi t ioner ,  washer ,  dr ier ,  o i l  burner ,  e tc .

5.  Somet ime in  L972,  pet i t ioner  ended h is  employment  wi th

Topps and returned to the Uni ted States,  whereupon he set  up

res idence in  a leased apar tment  in  the State of  F lor ida.

6.  Pet i t ioner ,  Rober t  Shor in ,  contends that  h is  in tent ion

at the Lime of his removal from New York was to remain permanently

i n  B russe ls ,  Be lg ium.  He  pu rpo r t s  t ha t  h i s  w i fe ' s  c los ing  a l l

charge accounts prior to joining him supports such a contention.

CONCLUSIONS OF LAW

A.  Tha t  sec t i on  605 (a )  o f  t he  Tax  Law p rov ides ,  i n  pa r t :

(a)  Resident  ind iv idual .  A res ident  ind iv idual
means an individualt (1) who is domici led in this
state,  un less he mainta ins no permanent  p lace of
abode in  th is  s tate,  mainta ins a permanent  p lace of
abode e lsewhere,  and spends in  the aggregate not  more
than th i r ty  days of  the taxable year  in  th is  s tate. . .

The  regu la t i ons  con ta in  s im i l a r  p rov i s ions  (20  NYCRR L02 .2 (b ) ) .

B.  That  "a domic i le  once establ ished cont inues unt i l  the

person in question moves to a new location with the bona f ide inten-

t ion of making his f ixed and permanent home there." (20 NYCRR

I02 .2 (d )  2 ) .  Pe t i t i one r ,  Rober t  Shor in ,  has  no t  sus ta ined  the

burden of  proof  imposed by sect ion 689 (e)  o f  the Tax Law,  which

requires him to show that he changed his domici le from New York to
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Belg ium dur ing L97L;  accord ingly ,  he is  deemed to have been

domic i led in  New York for  a l l  o f  L97L.

C.  That  s ince pet i t ioner ,  Rober t  Shor in ,  was domic i led in

New York and d id not  meet  the cr i ter ia  for  exeept ion set  for th

i n  sec t i on  605 (a ) (1 )  o f  t he  Tax  Law  and  20  NYCRR L02 .2 (b ) ,  he  was

a res ident  o f  New York for  tax purposes for  a l1  of  L97L.

D.  Thar  the pet i t ion of  Rober t  Shor in  is  hereby denied and

the  No t i ce  o f  De f i c i encv  i ssued  Sep tember  5 ,  L975  i s  sus ta ined '

DATED: Albany, New York

00T 1 e 1979

STATE TAX COMMISSION
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19,  1979

Robert. Shorin
1111 Crandon B lvd .
Miami Beach, FL 33149

Dear  Mr .  Shor in :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) IZZ of the Tax Lawr atry proceeding in court to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Stephen J. Krass
562 Fif th Ave.
New York, NY 10036
Taxing Bureau' s Representat ive
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STATE OF I{EW YORK

STATE TA,\ CCi,C.TISSIOI.I

I n  t he  l {a t te r  o f  t he  Pe t i t i on

o r

ROBERT SHORIN

for  Redetern inat ion of  a  Def ic iency or  for
Refund of Personal Income Tax under Art icle
23 of  the Tac Lar^r  for  the Year  L97L.

DECISIOT{

Pet i t ioner ,  Rober t  Shor in ,  1 l1 l  Crandon Boulevard,  l ' l ia rq i

Beach,  F lor ida 33L49,  f i led a pet i t ion for  redeterminat ion of  a

def ic ienc!  or  r - "or  re fund of  personal  income tax under  Ar t ic le  23

o f  t he  ?a : . .  La r . r  f o r  t he  ; rea r  L97L  (F i l e  No .  12339) .

A formal  hear ing was held before George F.  l {urph ' r ,  l iear ing

Of f i ce r ,  & t  t he  o f f i ces  o f  t he  S taLe  Tax  Conrn i ss ion ,  Two  l ' Jo r l d

Trad.e Center ,  idew Yor i t ,  I ' Ier "*  Yor l t ,  on l iarch 9,  Lg77 at  l0 :45 A. l l .

Pet i t ioner  appeared by Stephen J.  Krass,  Esq.  The Incorne Tax

Bureau  appeared  b .v  Pe te r  C ro t t -7 ,  Esq .  (R icha rd  Kau fnan ,  Esq . ,  o f

counse l ) .

ISSUE

Inlhether petit ioner r,ras a resident of l{evr York State during

al l  o f  L97L 

Fr*DTNGS oF FAcr

l .  Cn  Sep tenber  20 ,  L972 ,  pe t i t i one r ,  Rober t  Shor in ,  and  h i s

wife Arlene Shorin, f i led a l lew York State Conbined Income Tax
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R.eturn for  Lg7L.  On said return,  pet i t ioner  ind icated a per iod

of  i ' iev i  York res idence f rorn Januar l r  l ,  through July  31,  L97L,  and

repor ted income taxable to  l ' t rew York State for  sa id per iod only .

2 .  On  Sep tember  5 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Changes against  pet i t ioner  and h is  wi fe ,

asse r t i ng  add i t i ona l  pe rsona l  i ncone  tax  fo r  L97L  o f  $3 ,678 -42 ,

p l us  i n t e res t  o f  $748 .37  ,  f . o r  a  t o ta l  c f  $4 ,425 .79 .  Th i s  r vas

d.one on the grounds that they were both "ta:<able as resident tax-

pal rers  of  l {ew York for  the ent i re  year . "  S ince Ar lene Shor in 's

recomputed income was too smal1 to  y ie ld  an addi t ional  tax due,

her  name was subsequent ly  s t r icken f rom said Statenent  of  Auoi t

Ci ranges.  Accord ingly ,  a  l {o t ice of  Def ic iency lvas issued aginsL

pe t i t i one r ,  Rober t  Shor in ,  on  Sep tember  5 ,  L975 .

3 '  on or  about  Ju ly  l '  L97L'  pet i t ion 'er '  ( t ' rho was a long-

t ine ernployee of  Tolps Cher , ; ing Gr: rn,  Incorporated ( "Topos") ,  a

i {ew York based corporat ion)  was ass igned to Europe by h is  en ip loyer ,

for  the puroose of  invest igat ing the potent ia l  rnarket  there.  The

record is void of any information coneerning ' .chere he resided for

the three-month period conrnencing r.r i th his arrival in Europe;

however ,  f r om Oc tobe r  1 ,  L97L  th rough  Sep temi :e r  30 ,  L972 ,  pe t i -

t ioner  leased a furn ished apar tment  in  Brussels ,  Belg ium. I^ Ih i le

pet i t ioner  r " ras in  Europe,  h is l^r i ie  and ch i ldren rernained in  |Teqr

York,  res id ing in  the i r  house in  Syosset ,  New York.

4.  On Decernber  1,  L97L,  pet i t ioner 's  rv i fe  leased the i r

Syosset  house for  a  n ineteen-nonth per iod ending June 30,  L973.

At  th is  t ime,  she and her  ch i ldren jo ined pet i t ioner  in  Brussels .
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Al l  o f  pet i t ioner 's  furn i ture remained in  rhe Sl rosset  hcuse.  Sub-

sequen t  t o  Che  exp i ra t i on  o f  sa iC  l ease ,  pe t i t i one r  l eased  the

Syosset  house again to  d i f ferent  ind iv iduals ,  as a furn ished

dwe l l i ng  fo r  t he  pe r iod  Ju l y  15 ,  L973  th rough  Ju l y  31 ,  L975 .

Under  the terms of  th is  lease,  the landlord (pet i t ioner  here in)

was responsib le for  the maintenance of  a l l  equipment ,  inc lud ing

the centra l  a i r  condi t ioner ,  rnrasher ,  dr ier ,  o i l  burner '  e tc .

5.  Somet ime in  L972,  pet i t ioner  ended h is  employment  wi th

Topps and returned to the Uni ted States,  whereupon he set  up

res idence in  a leased apar tment  in  the State of  F lor ida.

6.  Pet i t ioner ,  Rober t  Shor in ,  contends that  h is  in tent ion

at the t ime of his removal from New York was to remain permanently

i n  B russe ls ,  Be lg ium.  He  pu rpo r t s  t ha t  h i s  w i fe ' s  c los ing  a l l

charge accounLs pr ior  to  jo in ing h im suppor ts  such a content ion.

C0NCLUSIOI{S OF L.{Ini

That  sect ion 605(a)  of  the Tax Law prov ides,  in  par t :

(a)  Resident  ind iv idual .  A res ident  ind iv idual
means an individual '  (1) who is <ionici led in this
s ta te ,  un less  he  ma in ta ins  no  pe rmanen t  p lace  o f
abode  in  th i s  s ta te ,  ma in ta ins -a  pe rmanen t  p lace  o f
abode e lsewhere,  and spends in  the aggregate not  more
than th i r ty  days of  the taxable year  in  th is  s tate- . .

The  regu la t i ons  con ta in  s im i l a r  p rov i s ions  (20  NYCRR 102 .2 (b ) ) .

B.  That  "a domic i le  once establ ished cont inues unt i l  the

person in question noves to a new location rvith the bona f ide inten-

Lion of making ir is f ixed and permanent home there." (20 I{YCRR

102 .2 (d )  2 ) .  Pe t i t i one r ,  Rober t  Shor in ,  has  no t  sus ta ined  the

burden of  proof  imposed by sect ion 689 (e)  o f  the Tax Law,  which

requires him to show that he changed his domiciLe from New York to
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Belgium d,uring L97L; accordingly, he is deemed to have been

domici led in l ' trer, i  York for al l  of 1971.

c.  That  s ince pet i t ioner ,  Rober t  Shor in ,  \ , t ras domic i led in

i ' iew York and d id not  r . ieet  the cr i ter ia  for  except ion set  for th

in  sec r ion  505 (a ) (1 )  o f  t he  Tax  La r , r  and  20  i lYCr .P .  L02 .2 (b ) ,  he  was

a res iCent  of  l i t rerv  York for  tax purposes for  a l l  o f  L97L.

D.  That  the pet i t ion of  F,oberL Shor in  is  hereby denied and

the  I ' l o t i ce  o f  De f i c i ency  i ssued  Sep tember  5 ,  L975  i s  sus ta ined '

DA.TED: Albany, llew Yorlc

00T 1 I 1979

STATE TAX CCI'$llSSIOii
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