
STATE OF,NEW Y9RK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOHN SIIAFER and MARGARET SHAFER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  DeEerm ina t i on  o r  a  Re fund
of Personal Income

Taxes under  Ar t i c le  (s )  22 of  the
Tax Law for the Year(s):sc<*leeibo$ds) l-972

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

qlre is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6th day of Apri l  ,  L979 ,  ehe served the within

Noti-ce of Deeision by (certified) mail upon John Shafer and

M a r g a r e t S h a f e r M t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: John Shafer and Margaret Shafer
54 Sull-ivan Way
East Brunswick, New Jersey 088L6

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (sepas€en0so09e(

q&*b€A pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the @)f ibei  pet i t ioner.

AFFIDAVIT OF I',IAILING

Sworn to

6 rh  day

before me th is

of April-

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OT T.TEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprtl 6, 1979

llrgrrot Shaf,rr

llrw Jorroy 08816

Joho Shafer and
54 Sulltvan llay
East tsrun$rlaL,,

Dear llr. and l!rf. thdrrl

Please take notice of the Dectslon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nurthc
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

f,aarlng

cc : f f i t t l

Taxing Bureau's Representative

trrulncr

TA-L , r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JOHN SHAFER and IvIARGARET SHAFER

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L972 .

DECISION

Pet i t ioners,  John Shafer  and Margaret  Shafer ,  54 Sul l ivan

W"y,  East  Brunswick,  New Jersey 08816,  f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of personal income tax under

Ar t ic le  22 of  Lhe Tax Law for  the year  L972 (F i le  No.  L2784) .

A sma1l claims hearing was held before Wil l iam Valcarcel,

I {ear ing Of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld Trade Center ,  New York,  New York,  or  Apr i l  19,  L978 at  9 :15 A.M.

Petit ioner Margaret Shafer appeared pro se and for her husband,

petit ioner John Shafer. The Income Tax Bureau appeared by Peter

Crot ty ,  Esg.  (Bruce ZaLaman,  Esq.  ,  o f  counsel ) .

ISSUE

Whether

based on days

pet i t ioner  John Shafer  proper ly

worked within and without New

allocated his income

York  S ta te .



2 -

FINDTNGS OF FACT

1.  Pet i t ioners,  John Shafer  and Margaret  Shafer ,  t imely  f i led

a New York State income tax nonresident return for 1972, whereby

salary income recej -ved f rom the Amer ican Broadcast ing Co. ,  Inc.  in

New York City was al located, based on days worked within and without

New York State.

2.  On March 31,  1975,  the Income Tax Bureau issued a Not ice

of  Def ic iency to  pet i t ioners,  asser t ing personal  income tax of

$252 .30 t  p l us  i n t e res t  o f  $37 .07 ,  f o r  a  t o ta l  o f  $289 .37 .  Sa id

Notice disal lowed forty-seven days worked outside New York State'

resul t ing in  an a l locat ion of  pet i t ioner  John Shafer 's  wages based

on I14 days worked within New York State over a total of 166 days

worked in the year.

3. Petit ioner John Shafer was a television cameraman for the

Amer ican Broadcast ing Co. ,  fnc.  dur ing 1972,  and as such was

required to render services without New York State.

4. Petit ioner Margaret Shafer and the fncome Tax Bureau

stipulated that the sch,edule submitted by petit ioner John Shafer

was a proper basis in determining an al location ratio based on days

worked within and without New York State.

5. The schedule which was submitted conforms with the Statement

of Audit Changes attached to the Notice of Deficiency issued March 31,

L975 and indicates the fol lowing:

Days worked in New York 114
Days worked out of New York 52
Total Working Days re
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CONCLUSIONS OF LAW

A. That the al location of income based on days rnrorked within

and without New York was properly recomputed by the Income Tax

Bureau,  in  accordance wi th  sect ion 632(e)  of  the Tax Law and 20 NYCRR

r31.  16.

B. That the petit ion of John Shafer and Margaret Shafer is

denied and Lhe Not ice of  Def ic iency issued March 31,  L975 for  $289.37

is  susta ined,  together  wi th  such addi t ional  in terest  as may be

lawfully owing.

DATED: Albany, New York
Apri l  6, L979

STATE TAX COMMISSION

A&ffi'-\ C""-"-*-----


