
STATE OF NEW YORK
STATE TN( COMI{ISSION

In the Uatter of the Petition

o f

l/il l iarn & Isadora Rowe

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art.ic1e 22 of tb.e

for the Years 1960-1966

and by depositing sane enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before rue this

AT'FIDAVIT Otr' MAITING

Tax law

1968 & 1969.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, 1979, he senved the within not ice of Decision by cert i f ied

mail upon William & Isadora Rowe, the petitioner in the within proceediag, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

William & Isadora Rolre
1 Fenimore Rd.
New Roche1le, Ny 10904

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petit ioner herein

is the last koown address of the



STATE OF NEI{I YORK
STATE TAX COMIfISSION

In the Matter of the Petitisn

o f

Williarn Rowe

AFFIDAVIT OF MAITING
for Redeterminat ion of

of a DeterminaLion or a

Unincorporated Business

under Article 23 of the

for the Years 1950-1966 1968  &  L959 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, depoees and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, L979, he served the within not ice of,  Decision by cert i f ied

mail upon l+rill iam Rowe, the petitioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Wil l iam Rowe
1 Fenimore Rd
New Rochelle, Iify 10804

a Defic iency or a Revision

Refund of

Tax

Tax Law

and by deposit ing same enclosed in a postpaid properLy addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said vrrapper is the last known address

pet i t ioner.

Sworn to before me this

7th day of September, L979.

i n a

of the

herein

of the

\

lr



JAMES II. TUILY JR., PRESIDENT
MIITON KOERNER
TH0l'tAS H. InICH

JOm{ J. SoLIECIT0
DIRECTOR

Telephone: (518) 457-1723

September 7, 7979

Wil l iam Rowe
L Feninore Rd.
New Rochelle, NY 10804

Dear Hr.  Rowe:

Please take not ice of the Decision of
herewith.

lhe State Tax Cornoission enclosed

You have nory exhausted your right of review at the administrative leveI.
Pursuant to section(s) IZZ of the Tax Law, any proceeding in court to review
an adverse decisioo by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be comrnenced ia the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance sith this decision may be addressed to the Deputy Conmissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

Pet i t ionerr s Representat ive
Douglas H. Forde
408 Garnsey Rd.
Fairport ,  NY 14450
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion !

o f :

WILLIAM ROWE and ISADORA ROWE : DECISION

For Redetermination of a Deficiency or :
for Refund of Personal Income and Unin-
corporated Business Taxes under Art icles :
22 and 23 of the Tax Law for tkre Years
1960  th rough  L966  and  1968  and  1969 .  :

Petit ioners, Wil l iam Rowe and Isadora Rowe, I Fenimore Road,

New Rochel le ,  New York 10804,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the years

1960  th rough  1966  and  1968  and  1969  (F i l e  Nos .  12347  and  L2348) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

I{earing Off icer, dt the off ices of the State Tax Commission, I\^/o

Wor ld Trade Center ,  New York,  New York,  or  Apr i l  18,  L978 and

continued on Apri l  20, L978. Petit ioner Wil l iam Rowe appeared with

Douglas t l .  Fordes, CPA. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq .  (B ruce  Za laman ,  Ese . ,  o f  counse l )  .

ISSUE

Wtrettrer the two notices of deficiency issued by the Income Tax

Bureau properly reflected petit ioner's taxable income during the

years  1960  th rough  1966  and  1968  and  1969 .
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FINDINGS OF FACT

1. Petit ioners, Wil l iam Rowe and Isadora Rowe, did not f i le

New York State income tax resident returns for the years 1960 through

1966 and for Lg6g. A New York State income tax resident return was

f i l ed  fo r  1967  on  June  l -7 ,1968 .  A  New York  S ta te  i ncome tax  res i -

dent  re turn was f i led for  1968 on November 2,  L970.

2. Petit ioner Wil l iam Rowe did not f i le New York State unin-

corporated business tax returns for the years 1960 through L967 and

for  L969.  An unincorporated business tax return was f i led for  1968

on November 2 | 1970, wherein unincorporated business tax was paid in

t he  amoun t  o f  $798 .2 I .

3 .  On May 19,  L975,  the Income Tax Bureau issued two not ices of

deficiency assert ing personal income and unincorporated business taxes

for  t t re  years 1960 through 1966 and for  1969.  The f i rs t  Not ice

asser ted personal  income tax,  penal t ies and in terest  o f  $26 1290.40.

The second Not ice asser ted unincorporated business tax,  penal t ies

and  i n te res t  o f  $11 r743 .7 I .  The  pena l t i es  were  asse r ted  i n  acco rdance

t t r i t h  sec t i ons  685 (a ) ,  685  (a )  ( 1 )  and  685 (a )  ( 2 )  o f  t he  Tax  Law .

4.  Due to the lack of  avai lab le bus iness records,  the Income

Tax Bureau analyzed petit ioners I bank deposits and issued notices of

deficiency based on net business income which was estimated in accor-

dance wi th  establ ished audi t  procedures.

5.  Pet i t ioner  Wi l l iam Rowe was a se l f -employed "Publ ic is t "  in

the f ield of public relations, doing business under the name and style

of "Louis and Rowe Enterprises" for the years at issue.
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6.  Pet i t ioner  contended that  he never  rea l ized a net  prof i t

dur ing the years at  issue,  except  as repor ted for  1968.

7. Although petit ioner submitted a number of checks and a

journal book as evidence, the information conLained therein was

incomplete and could not  be used to establ ish a net  prof i t  or  loss

for the years at issue. The journal book contained individual receipts

which were not labeled. Petit ioner WiII iam Rowe explained that said

receipts  were for  loans,  deposi ts  f rom tour is t  p lans,  e tc . ,  and d id

not represent earned income.

CONCLUSIONS OF LAW

A. That peti. t ioners, Wil l iam Rowe and Isadora Rowe, fai led to

sustain the burden of proof i :nposed by section 689(e) of the Tax Law'

in establi .shing that the notices of deficiency were incorrect.

B. That the petiti.on of WiIIiam Rowe and Isadora Rowe is: denied

and the noti.ces of deficiency i.ssued May 19, L975 are sustained,

together with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

sEP ? 1979

\tr"lt;" tG^*-

STATE TAX COMMISSION

SIDENT

COMMISSIONER

ISSIONER


