
STATE OF NET^/ YORK
STATE TAx COMI'IISSION

In the Matter of the pet i t ion

o f

Chiel  & Rachla Rosenblat(deceased)

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for the Yeqrs 1965 through 1971.

AFFIDAVIT OF I-'AIIING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
19th day of 0ctober,  1979, he served the within not ice of Decision by cert i f ied
mail upon Edward Teich the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Edward Teich
101 N.  Middletown Rd.
Nanuet, litY LA952

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petitioner herein and that. the address set forth on said wyppet is the last

known address of the representative ofAe pe1"ty'.ione/. ,/' ,/

Sworn to before me this

19 th  day  o f  October ,  L979.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Ch ie l  &  Rach la  Rosenb la t (deceased)

for Redeterminat ion of a Def ic iency or a Revision

of a Determinal ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax law

for  the  Years  1965 th rough 1971.

AFFIDAVIT OF MAIIING

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Chie1 & Rachla Rosenblat(deceased),  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Ch ie l  &  Rach la  Rosenb la t (deceased)
155 Riverside Dr.
New York, NY 10024

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

l_-_4 19th day of October,  7979.
,/ \-.-.-\
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19 ,  1979

Chie l  &  Rach la  Rosenb la t (deceased)
155 Riverside Dr.
New York, NY 70024

To the Executor:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COI"IMISSION

cc:  Pet i t ioner 's  Representa t ive
Edward Teich
101 N. Middletown Rd.
Nanuet, NY 70952
Taxing Bureau's Representat ive



STATE OF NEI,{ YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

CHIEI, ROSENBIAT (DECEASED)
and

RACHTA ROSENBI,AT (DECEASED)

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Art ic les 22 and 23 of the Tax law for
the  Years  1965 th rough 1971.

A formal hearing was held before Harvey B.

off ices of the State Tax Commission, Two l , , Ior ld

Y o r k ,  o n  J u l y  1 2 ,  1 9 7 8  a t  9 : 1 5  A . M .  P e t i t i o n e r s

The fncome Tax Bureau appeared by Peter Crotty,

o f  c o u n s e l ) .

DECISION

Baum, Hearing Off icer,  at  the

Trade Center,  New York, New

appeared by Edward Teich, Esq.

Esq.  (Abraham Schwar tz ,  Esq. . ,

Pet i t ioners, Chiel  Rosenblat and Rachla Rosenblat,  155 Riverside Drive,

New York, New York 70A26, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income and unincorporated business taxes under

Art ic les 22 and, 23 of the Tax Law for the years 1965 through 1971 (Fi l -e No.

16422).

ISSI]E

l^ lhether pet i t ioners were l iable for unincorporated business taxes on

income derived by pet i t ioner Chiel  Rosenblat,  as fees and comnissions for

managing real property (mult ip le dwel l ings with rental  income), which propert ies

were owned by var ious corporat ions, of  which said pet i t ioner \das the sole

stockholder,  with certain except ions of preferred stock being owned by the Federal

I lousing Administrat ion ("FHA"),  where the real property was FHA f inanced.



-2 -

FINDINGS OF FACT

1. 0n June 28, 1976, the Income Tax Bureau issued a Statement of Audit

Changes, with atLachments, to pet i t ioners assert ing unincorporated business

taxes  due fo r  the  sub jec t  years ,  in  the  amount  o f  $68,521.90 ,  inc lud ing  in te res t

and penalt ies. Accordingly,  a Not ice of Def ic iency was issued for that amount

on June 28 ,  7976.

2. Pet i t ioners t imely f i led New York State resident income tax returns

and unincorporated business tax returns for the years at issue.

3. Pet i t ioners t imely f i led a pet i t ion seeking redeterminat ion of a

def ic iency due, which pet i t ion was duly executed on September 13, L976,

4. Pet i t ioner Chiel  Rosenblat owned 7AA% of the stock of var ious corpor-

at ions which owned real estate, with the except ion of certain propert ies

f inanced by the FHA, where that Administrat ion held certain preferred stock in

a part icular corporat ion. Each corporat ion owned one or more mult iple dwel l ings

which produced income.

5. Pet i t . ioner Chiel  Rosenblat managed these real estate holdings and

col lected the rents, paid the expenses, and maintai-ned the dwel l ings, for

which he was paid fees and cornmissions, based on a percentage of the gross

income. He managed these properties through a management company totally

owned and control led by him, namely, the Daniel  Service Company, in whose

named bank account al l  of  the rental  income was deposited (as an integrated

account for the real estate holding corporat ions).  These funds were co-mingled

and there was extensive borrowing between the funds of income from the various

corporat ions, in order to meet expenses of the diverse propert ies owned.

Pet i t ioner devoted his t ime and energies ful ly to managing these propert ies

through the management company, and did not segregate the time devoted to

managing these propert ies.
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CONCTUSIONS OF tAW

A. That pet i t ioner ChieI Rosenblat performed services in management of

the real propert ies not owned by him, but owned by corporat ions, for which he

ac ted  asr ragent r '1  thus ,  pe t i t ioner  i s  no t  w i th in  the  purv iew o f  sec t ion  703(e)

of the Tax Law.

B. That the income derived by pet i t ioner Chiel  Rosenblat f rom these real

estate corporat ions const i tuted receipts from his regular business as a real

estate manager;  thus, said income is subject to unincorporated business taxes

for  the  years  a t  i ssue.

C. That the pet i t ion is granted to the extent that al l  penalt ies are

cancel led, and excepL as so granted, the pet i t ion is denied and the Not ice of

Def ic iency  issued June 28 ,  1976 is  sus ta ined.

DATED: Albany, New York

ocT 1 I 1979
STATE TAX COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October 19, 7979

Chiel  & Rachla Rosenblat(deceased)
155 R ivers ide  Dr -
New York, NY 70024

To the Executor:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  Lo
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice f ,aws and Rul-es, and must be comnenced
in the Suprene Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Edward Teich
101 N.  Middletown Rd.
Nanuet, NY 10952
Taxing Bureau's Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

cHrEL RoSENBT,AT (DECEASED)
and

MCIIIA ROSENBIAT (DECEASED)

for Redeterminat ion of a Def ic iency or
for Refund of Personal Incorne and
Unincorporated Business Taxes under
Articles 22 and 23 af the Tax Law for
the Years 1965 through 1971.

DECISION

Peti t ioners, Chiel  Rosenblat and Rachla Rosenblat,  155 Riverside Dri-ve,

New York, New York 10026, f i led a pet i t ion for redeterninat ion of a def ic iency

or for refund of personal income and unincorporated business taxes under

Art ic les 22 and 23 of the Tax law for the years 1965 through 1971 (FiLe No.

15422).

A formal hearing was held before Harvey B. Barrn, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  Ju Iy  12 ,  1978 a t  9 :15  A.M.  Pet i t ioners  appeared by  Edward  Te ich ,  Esq.

The Income Tax Bureau appeared by Peter Crotty,  Esq. (Abraham Schwartz,  Esq.,

o f  counse l ) .

rssuE

Whether petit,ioners vJere l-iable for unincorporated business taxes orr

incone derived by pet i t ioner Chiel  Rosenblat,  as fees and commissions for

managing real property (mult ip le dwel l ings with rental  income), which propert ies

were owned by var ious corporat ions, of  which said pet i t ioner lvas the sole

stockholder,  with certain except ions of preferred sLock being owned by the Federal

Ilousing Adrninistration ("fHA"), lrhere the real property was FHA financed.
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FINDINGS OF FACT

1. 0n June 28, 1975, the Income Tax Bureau issued a Statement of Audit

Changes, with attachrnents, to pet i t ioners assert ing unincorporated business

taxes due for the subject years, in the amount of $68,521.90, including interest

and penalt ies. Accordingly,  a Not ice of Def ic iency was issued for that amount

on June 28 ,  1976.

2. Petitioners timely filed New York State resident income tax returns

and unincorporated business tax returns for the years at issue.

3. Petitioners timely filed a petition seeking redetermination of a

def ic iency due, which pet i t ion was duly executed on September 13, L976,

4. Pet i t ioner Chiel  Rosenblat owned 100% of the stock of var ious corpor-

at ions which owned real estate, with the except ion of certain propert ies

financed by the FHA, where that Administration held certain preferred stock in

a part icular corporat ion. Each corporat ion owned one or more mult iple dwel l ings

which produced income.

5. Pet i t ioner Chiel  Rosenblat managed these real estate holdings and

col lected the rents, paid the expenses, and maintained the dwel l ings, for

which he was paid fees and commissions, based on a percentage of the gross

income. He managed these properties through a management company totally

ogned and coatrolled by him, nanely, the Daniel Service Company, in whose

named bank account all of the rental iacome was deposited (as an integrated

account for the real estate holding corporat ioos).  These funds were co-mingled

and there was extensive borrowing between the funds of income from Lhe various

corporat ions, in order to neet expenses of the diverse propert ies owned.

Petitioner devoted his tine and energies fully to managiog these properties

through the management company, and did not segregate the time devoted to

managing these propert ies.
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CONCTUSIONS OF tAW

A. That pet i t ioner Chiel  Rosenblat performed services in management of

the real properties not owned by him, but owned by corporations, for which he

acted as "agent" l  thus, pet i t ioner is not within the purview of sect ion 703(e)

of the Tax Law.

B. That Lhe income derived by petitioner Chie1 Rosenblat from these real

estate corporat ions const i tuted receipts from his regular business as a real

estate manager;  thus, said income is subject to unincorporated business taxes

for the years at issue.

C. That the pet i t ion is granted to the extent tbat al l  penalt ies are

cancel led, and except as so granted, the pet i t ion is denied and the Not ice of

Def ic iency  issued June 28 ,  1976 is  sus ta ined.

DATED: Albany, New York

ocT 1 I 1979
STATE TN( COUMISSION


