
STATE OF NEW YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Joseph & Helene Relkin

AFFIDAVIT OF MAII.ING

for Redetermination of a

of a Determinat ion or a

Personal Income Tax

under Art.icle 22 of tl|le

for the Year 7977.

Defic iency ar a

Refund of

Tax Law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Joseph & Helene Relkin,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Joseph & Helene Relkin
1 1 5 5  1 0 3 r d  S t .
Bay  I la rbor  Is .  ,  FL  33154

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .
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of the
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Joseph & Helene Relkin

AFFIDAVIT OF MAIIING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of L}re

fo r  the  Year  1971.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September ,  !979, he served the within not ice of Decision by

certified mail upon Marvin lrt. I^leinstein the representative of the petitioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid vrrapper addressed as fol lows:

Mr. Marvin W. Weinstein
41 E.  42nd St . ,  Su i te  1118
New York, NY 10077

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said l rrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to befo



JAMES H. TUIIY JR., PRESIDENT
MITTON KOERNER
THOMAS H. TYNCH

JOHN J. SOIIECITO
DIRECTOR

Telephone: (518) 457-I723

September 28, L979

Joseph & Helene
1 1 5 5  1 0 3 r d  S t .
Bay  Harbor  Is .  ,

D e a r  M r .  &  M r s .

Relkin

Ft  33154

Relk in :

Please take not ice of the Decision of the State Tax Corunission enclosed
herewith.

You have novr exhausted your right of review at the administrative leve}.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Sincerely,

cc :  Pet i t ioner 's  Representa t ive
Marvin Id. Lleinstein
4 1  E .  4 2 n d  S t . ,  S u i t e  1 1 1 8
New York, NY 10017
Taxing Bureau's Representat ive

u r /



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

JOSEPH RELKIN and HELENE RELKIN

for  Redeterminat ion of  a  Def ic iencv
Refund of Personal Income Tax und.ei
22 of  the Tax Law for  the year  Lg7L.

DECISION

or for
Ar t i c le

Pet i t i one rs ,  Joseph  and  He lene  Re lk in ,  1155  103 rd  s t ree t ,

Bay  Harbo r  r s land ,  F lo r i da  33154 ,  f i l ed  a  pe t i t i on  fo r  rede -

terminat ion of  a  def ic iency or  for  re fund of  personal  income tax

under  Ar t ic le  22 of  the Tax Law for  the year  L}TL (F i le  No.

L3622) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing of f icer ,  &t  the of f ices of  the s tate Tax commiss ion,  Two

wor ld Trade center ,  New york,  New york,  oo August  22,  rgTg at

1 :15  P .M.  Pe t i t i one rs  appeared  by  Marv in  w .  we ins te in ,  Esq .  The

rncome Tax Bureau appeared by peter  crot ty ,  Esq.  (A.  schwartz ,

E "q . ,  o f  counse l ) .

ISSUE

Whether

cons t i t u ted

such,  is  not

compensat ion received by pet i t ioner Joseph Relkin

an annui ty pursuanr ro 20 NYCRR 131.4(d) and, as

subject  to New York personal  income tax_
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FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Joseph  and  He lene  Re lk in ,  f i l ed  a  j o in t

New York State Income Tax Nonres idenL Return for  L97L,  oo which

pe t i t i one rs  repo r ted  de fe r red  compensa t ion  o f  $8 ,907 .00  i n  the i r

Federa l  ad justed gross income,  but  not  in  the i r  New York adjusted

gross income.

2.  On January 27,  1975,  the Income Tax Bureau issued a

Not ice of  Def ic iency wi th  an explanatory Statement  of  Audi t

Changes to  pet i t ioners,  which ind icated the fo l lowing:

(a)  Pet i t ioners were found to be domic i led in  New

York State unt i l  Apr i l  L9,  L97I  and the i r  tax l iab i l i ty

was recomputed in  accordance wi th  sect ion 654 of  the Tax

Law. This f inding was conceded by them and is not at

i s sue .

(b )  The  repo r ted  de fe r red  compensa t ion  o f  $8 ,907 .00

was i temized as fo l lows:

Relk in  Text i le  Co.  (Resident  Per iod)

Relk in  Text i le  Co.  (Nonres ident  Per iod)

Relk in  Industr ies Corp.

To ta l

$1,  469 .00

2,938 .00

4,  500 .  00

The Income Tax Bureau held that al l  i tems of deferred

compensation were taxable in the applicable resident and

nonres ident  per iod.  The only  i tem at  issue is  the

$2,938.00 received f rom the Relk in  Text i le  Company dur ing

the nonres ident  per iod.
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3.  Pet i t ioner  Joseph Relk in  was employed by the Relk in

Expor t  Corp.  under  a contract  embodying a pension p lan.  In

order  to  comply wi th  the contract ,  Relk in  Expor t  Corp.  purchased

an annui ty  po l icy  f rom the Equi tab le L i fe  Assurance Society  of

the  Un i ted  S ta tes .

4.  In  May of  L947,  pet i t ioner  Joseph Relk in  became pres ident

and  genera l  manager  o f  Re lk in  Tex t i l e  Co . ,  I nc . ,  wh ich  co rpo ra -

t ion cont inued pet i t ioner 's  pension p lan by purchasing the annu-

i ty  po l icy  f rom the Relk in  Expor t  Corp.

5.  The annui ty  po l icy  issued by the Equi tab le L i fe  Assurance

Society  of  the Uni ted States was a " ten years cer ta in"  l i fe

annuity plan requir ing the payment of a f ixed monthly amount for

the  l i f e  o f  pe t i t i one r ,  upon  h i s  re t i r emen t .

6 .  Pe t i t i one r  Joseph  Re lk in ' s  r i gh t  t o  rece i ve  the  pens ion

was ev idenced by a wr i t ten inst rument  executed by h is  employer .

7 .  On November 25,  L963,  the month ly  income requi red under

the annui ty  po l icy  became ef fect ive in  accordance wi th  e lect ions

exe rc i sed  by  pe t i t i one r  Joseph  Re lk in .

CONCLUSIONS OF LAW

A.  Tha t  t he  de fe r red  compensa t ion  o f  $2 ,938 .00  rece i ved  by

pet i t ioners dur ing the nonres ident  per iod const i tu ted an annui ty

as def ined in  20 NYCRR L3L.4 (d) ;  accord ingly ,  i t  is  not  inc luded

in New York adjusted gross income under  sect ion 632 of  the Tax

Law.

B. That the pet i t ion of  Joseph and Helene Relkin is granted

to  the  ex ten t  tha t  the  $2 ,938.00  rece ived as  an  annu i ty  i s
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exc luded f rom pet i t ioner 's  New York adjusted gross income which

was der ived dur ing the nonres ident  per iod.

C. That the Income Tax Bureau is hereby directed to

modi fy  the Not ice of  Def ic iency issued January 27,  1975 but

tha t ,  excep t  as  so  g ran ted ,  t he  pe t i t i on  i s  i n  a l l  o the r  respec ts

denied.

DATED: Albany, New York

'sEP 2 B 197S
COMMISSION


