
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Emanuel A. Pi l lar

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Article 22 of the Tax law

for  the  Years  1970 -  7972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  L979, he served the within not ice of Decision by cert i f ied

nail upon Peter [1. Mitchell the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Peter W. Mitchel l
5 t { i I I  st .
Cazenovia,  Ny 13035

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of pe t i t io

Sworn to before me this

19 th  day  o f  October ,  1979.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  19 ,  1979

Emanuel A. Pi l lar
9  Fa i rway Dr .
l {hi te Plains, NY 10505

D e a r  M r .  P i l l a r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
phone # (519) 4sT-6240

Very truly yours,

STATE TAX COMMISSION

Pet. i t . ioner '  s Representat ive
Peter W. Mitchel l
5  M i l l  s r .
Cazenovia, NY 13035
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMHISSION

In the Matter of the Pet i t ion

o f

EMANUET A. PIIIAR

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le 22 of the Tax Law for the Years
7 9 7 0 ,  1 9 7 1  a n d  7 9 7 2 .

DECISION

Peti- t ioner,  Emanuel A. Pi l1ar,  9 Fairway Drive, White Plains, New York

10605, f i led a pet. i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the years 7970, L971

and,7972 (Fi le No. 742A3).

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, State Off ice Bui lding, 333 East [{ashington

St ree t ,  Syracuse,  New Yorkron  Ju ly  21 ,  1977 aL  10 :45  A.M.  Pet i t ioner  appeared

by Peter Mitchel l ,  Esq..  The Income Tax Bureau appeared by Peter Crotty,  Esq.

( A l e x a n d e r  W e i s s ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

!/hether pet i t ioner is l iable for unpaid withholding taxes due fron Alexander

Sa1es Corpora t ion  fo r  1970,  1971 and 1972.

FINDINGS OF FACT

1. On Apri l  12, 1914, the Income Tax Bureau issued a Statement of Def ic iency

against pet i t ioner,  Emanuel A. Pi l lar,  imposing a penalty equal to the total

amount of unpaid withholding taxes due from Alexander Sales Corporat ion for

the  per iod  Apr i l  1 ,  1970 to  December  31 ,  1970 in  the  amount  o f  $8 ,424.94 .

There  was a lso  an  unpa id  ba lance fo r  1971 o f  $1 ,284.63 ,  and fo r  the  per iod
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J a n u a r y  1 ,  1 9 7 2  t o  J u n e  1 5 ,  1 9 7 2  o f  $ 3 1 0 6 7 . 8 4 ,  f o r  a  t o t a r  o f  $ 1 2 1 7 7 7 . 4 r .  T h e

Statement was issued on the grounds that pet i t ioner \{as a person required to

col lect and pay over said taxes, and that.  he wi l l fu l ly fai led to do so.

Accordingly,  on Apri l  12, 1974, the Income Tax Bureau issued a Not ice of

D e f i c i e n c y  t o  p e t i t i o n e r  f o r  $ 1 2  1 7 7 7 . 4 1 .

2 .  0n  FebruarY 4 ,  I97 I ,  A lexander  Sa les  Corpora t ion  f i led  a  pe t i t ion  in

bankruptcy under Chapter XI,  and was adjudicated bankrupt at the end of June

1972. A11 the assets of the corporat ion, including the f i le cabi-nets with i ts

records, were then sold through the bankruptcy court .  Pet i t ioner was unable

to retr ieve or replace the records.

3. Pet i t ioner conceded that he was president and major i ty st .ockholder of

Alexander Sales Corporat ion and that he control led the corporat ion throughout.

1970 and up to February 4, 197I.  However,  he contended that his accountants

paid al l  wi thholding taxes unt i l  the t ime when the trustee in bankruptcy

became respons ib le  fo r  the  taxes .

CONCIUSIONS OF IAW

A. That pet i t ioner,  Emanuel A. Pi l lar,  has fai led to sustain the burden

of proof imposed by sect ion 689(e) of the Tax Law, which requires him to

establ ish that the unpaid withholding tax due from Alexander Sales Corporat ion

in the amount of $12 1777.41 as determined by the Income Tax Bureau is incorrect.

B. That pet i t ioner was a person required to col lect,  account for and pay

over to New York State $81424.94 in wiLhholding taxes due from Alexander Sales

Corpora t ion  fo r  the  per iod  Apr i l  1 ,  1970 to  December  31 ,  L970,  fo r  1971,  and

for the period January 1, 7972 Lo June 15, 7972rwithin the meaning and inLent

of sect ion 685(n) of the Tax law; that pet i t ioner wi l l fuI ly fai led or caused

Alexander Sales corporat ion to wit l fu l ly fai l  to col lect,  account for and pay

over said taxes for said periodl  therefore, a penalty equal to the amount of

the unpaid withholding taxes was properly imposed against him under sect ion

685 (g) of the Tax law.



C. That.  the pet i t ion of

Def ic iency  issued on  Apr i l  12 ,

DATED: Albany, New York

ocT t e 1e79

-3 -

Emanuel A. Pil lar is denied and the Notice of

1974 is  susta ined.

TATE TAX COMMISSION


