
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter

R.  Haro ld

the Pet i t ion

Martha Paltrow

of a Def ic iency or a Revision

or a Refund of

AI'FIDAVIT OF UAILING

o f

o f

&

for Redeterminat ion

of a Determinat ion

Personal Incorne Tax

under Art ic le 16 & the Tax law

7 9 7 0 .

2 2  o f

7960 -for the Years 1959

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21st day of September ,  1979, he served the within not ice of Decision by

cert i f ied mai l  upon Charles M. leib the representat ive of the pet i t ioner in the

within proceedi-ng, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr .  Char les  M.  Le ib
55 5 th  Ave.
New York ,  NY 10003

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

n to befo



STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

R. Harold & Martha Paltrow

AFFIDAVIT OF MAITING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 16 &

of a Def ic iency or a Revision

or a Refund of

22  o f

1 9 6 0  -

the Tax Law

1 9 7 0 .for the Years 1959

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21st day of Septenber,  7979, he served the within not ice of Decision by

cert i f ied mai l  upon R. Harold & Martha PalLrow, the pet iLioner in the within

proceeding, by enclosi-ng a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

R. Harold & Martha paltrow
35-56 222nd St - .
Bays ide ,  Queens,  Ny  11361

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States PosLal Servi_ce within the State

That deponent further says that the said

and that the address set.  forth on said vrrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

be fo



JAMES H. TUttY JR., PRESIDENT
MITTON KOERNER
THOMAS H. IYNCH

JOIIN J. SOTIECITO
DIRECTOR

Telephone: (518) 457-7723

September 21, 7979

R. Harold & Martha Paltrow
35-56 222nd Sr-.
Bays ide ,  Queens,  NY 11361

Dear  Mr .  &  Mrs .  Pa l t row:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revievJ at the administrative level.
Pursuant to sect ion(s) 690 & 375 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 monLhs
& 90 days, respect ively,  f rom the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the DepuLy Commissioner and
Counsel to the New York State Department of Taxation and Fi-nance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

,/ln l- /tu(ru,
I ' J

Y

cc:  Pet i t ioner rs  Representa t ive
Charles M. f ,eib
55 5th Ave.
New York, NY 10003
Taxing Bureau' s Representat ive



STHIE OF NEI^T YORK

STT{IE TA)( CCI4VIISSIOI.I

In ttre Matter of the Application

of

R. IAROLD PALTRO'^I ANd MARITIA PALTrcW

for Revision of a Deterrnination or for Refirnd
of Personal Inccne Ta< r:rrier Arbicle L6 of
the Ta;< Lan for tie Year 1959.

DSTERMINT$ICN

Applicants, R. Haro1d Paltrcrar and Martha Paltrour, 35-56 222t1d Street,

Bayside, greens, New York 11361, filed a demand for a hearing for revision of a

determi:ration or for refr-lad of personal inccne tal rnder article 16 of the Ta<

Im,r for ttre year 1959 (File lmo. 01359).

A fonnal hearing was held before Neil Fabricant, Hearing Officer, at ttle

offic-es of ttre State Ta:< Ccrnnission, T\,vo l{crld Trade Center, l.ler York, No.r York'

on Jr:ne 24t L977 at 10:30 A'M' Applicants appeared b1z charres M' r'ei-b' Esq' The

Inccne Ta< Bureau aSpeared by Peter Crotty, Esq. (Richard Kauftnan, Esq., of

counsel)

ISSTJES

I. Whether the application was filed tirely.

II. V&rether applicants should be relieved f::qnr tlre inPosition of penalties

and interest inposed on ttrem for their failure to file an inccne tax return and

to pay personal inccne tax.

FINDINGS OF FACT

l. Applicarrts, R. Harold and l,larttra Paltrcrd, did not file a trnrsonal

incsre tax return or pay personal inocne tac for 1959.
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2. On July 20, L97L, as a result of an audit b'y the Special Investigations

Bureau, the Inqcne Ta< Bureau issr:ed a \totice of Additional Assessnent against.

applicants for inore taxes of $?28.55, plus penalty aryi interesE of $2,729.361

for a total due of $3,457.92.

3. Agplicarrts filed a clairn for credit or refind on August 16, L972,

reqr.estJng tlat. penaltj-es and inte:est be waived.

4. The Inccne Tax Bureau denied the clajrn for credit or refund, and

applicants filed a tirrely dernand for a hearing.

CCDIC.IJSICNS OF LA!{

A. that applicantsr claim for credj-t or refirnd was rpt filed wittdn the

tJrre prescrjbed by section 374 of ArEicle 16 of tlre Tar lav. Accrcrdingly, the

Inqre Ta< Bureau's denial of refi:rrd is susta-ined.

B. that applicantsr demand for a hearing was tinely filed within the tirre

prescribed by section 374 of ArEj.cle 15 of ttre Tar Lav. Sectlon 572(d of the

Personal Inccne Tax Regulations under Article 16 of the Tax Law protr-ibited

consideration of an application filed after tte opiratS-on of the period of

Hmltation.

C. That the atrplication of R. Harold Paltrcrrr and l{artha Paltrcnr is denied

ard ttte Notice of Mditional Assessrent issued on July 20, 1971 is sr:stained.

DHIED: Albany, Nenr York

sEP 2 1 197e
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STATE OF NEW YORK

STATE TAX COMI{ISSION

In tbe Matter of the Pet i t ions

o f

R. HAR0LD PAITR0W and MRTIIA PAI,TR0II'

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Years
1960 th rough 1970.

DECISION

Peti t ioners, R. Harold Paltrow and Martha Paltrow, 35-56 222nd SLreet,

Bays ide ,  Queens,  New York  11361,  f i led  pe t i t ions  fo r  redeterminat ion  o f  a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

Law fo r  the  years  1960 th rough 1970 (F i le  No.  01359) .

A formal hearing was held before Nei l  Fabricant,  I lear ing Off icer,  at  the

off ices of the State Tax Comnission, Two World Trade Center,  New York, New

York ,  on  June 24 ,  1977 a t  10 :30  A.M.  Pet i t ioners  appeared by  Char les  M.  le ib ,

Esq. The Incone Tax Bureau appeared by Peter Crot. ty,  Esq. (Richard Kaufman,

E s q . ,  o f  c o u n s e l ) .

rssuEs

I .  Whether the pet i t ions were t imely f i Ied.

I I .  Whether pet i t ioners should be rel ieved from the imposit ion of penalt ies

and interest for the years in quest ion.

I I I .  Whether pet i t ioners are ent i t led to a refund for personal income

taxes paid for 7970, based on a recomputat ion of income.

FINDINGS OF FACT

1.  Pet i t ioners ,  R.  Haro ld  and Mar tha  Pa l t row,  d id  no t  f i l e  persona l
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income tax returns or pay personal income taxes for the years 1960 through

1970,  inc lus ive .

2. 0n January 31, 7972 as the result  of  a f ie ld audit ,  the Income Tax

Bureau issued a Not ice of Def ic iency against pet. i t ioners imposing personal

income tax for the years 1960 through 1959 in the amount of $5 1796.54, plus

p e n a l t i e s  o f  $ 3 1 0 6 0 . 6 1  a n d  i n t e r e s t  o f  $ 2  1 3 9 1 . 6 9 ,  f o r  a  t o t a l  o f  $ 1 1  , 2 4 8 . 8 4 .

3. 0n January 31, 7972 as the result  of  a f ie ld audit ,  the Income Tax

Bureau issued a Not ice of Def ic iency against pet i t ioners imposing personal

income tax  fo r  l97O in  the  amount  o f  $13 ,764.10 ,  p lus  pena l t ies  o f  $7 ,257.44

a n d  i n t e r e s t  o f  $ 5 5 5 . 5 8 ,  f o r  a  t o t a l  o f  $ 2 1 1 6 8 7 . 7 2 .

4. 0n May 30, 1972, the Income Tax Bureau issued two Notice and Demand's

against pet i t ioners based on the above-mentioned not ices of def ic iencyr since

no pet i t . ions were f i led.

5. On or about August 20, 1972, the fncome Tax Bureau received two

pet i t ions from pet i t ioners, one for the years 1960 through 1969 and the other

fo r  1970.  Both  pe t i t ions  were  s tamped ' rC l0SED DATE:  Nov.  15 ,  1972"  and no ted

"not t imely f i led"

6. During June 1974, a levy of $28,577.15 was paid over to the Department

of Taxat ion and Finance, upon warrants of the Tax Commission, in sat isfact ion

of the $13,002.25 warrant for the years 1960 through 1969. The balance of the

levy  ($15,574.80)  was app l ied  to  the  1970 war ran t .

7 .  0 n  O c t o b e r  2 2 , 1 9 7 5 ,  p e t i t i o n e r s  f i l e d  a  c l a i n  f o r  c r e d i t  o r  r e f u n d

based on a recomputat ion of pet i t ionersr income tax for 1970. No such clain

was f i led for the years 1950 through 1959.

8 .  0n  December  25 ,  1975,  a  Not ice  o f  D isa l lowance o f  pe t i t ioners '  c la im

for refund was mai led to them. 0n February 10, 7976, pet i t ioners f i led a
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pet i t ion for redeterminat ion or for refund for 1970, based on the Not ice of

D isa l lowance.

9. During the ent ire period in quest ion, pet i t ioner R. Harold Paltrow

r{as an attorney pract ic ing in partnership with Berg J.  Jensen unt i l  Decenber 31'

L968,  and prac t ic ing  so1e1y therea f te r .

10. Partnership returns signed by Mr. Jensen were f i led for the years

1960 th rough 1969.

11. Pet i t ioner R. Harold Paltrow contended that he knew partnership

returns were being f i led and that the Income Tax Bureau had not ice of his

income. He further claimed that he intended to pay the taxes at some future

date, but that he was f inancial ly pressed during the period at issue and was

unable to pay the taxes when they were due,

12. During the period at issue, pet i t ioner R. Harold Paltrow nade and

retained substant ial  investments in real property in both the United States

and Canada.

13. A substant ial  port ion of pet iLioner R. I larold Paltrow's income for

1970 consisted of his award for Canadian property which was expropriated in

1968,  p lus  in te res t  on  the  award .

74. For 1970r pet i t ioner R. I IaroId Paltrow contended in his recomputat ion

that he had other capital  losses and carryover losses from prior years which

reduced the capital gain comqruted on the Canadian awatd.

15. Pet iLioner R. Harold Paltrow further contended that dur ing the year

fol lowing the payment of the award, he reinvested $48,000 or $49'000 of the

Canadian award in real property which was located in Arizona.

76. Pet i t ioner R. Harold Paltrow did not furnish a statement or computat ion

for his basis for the Canadian award with his claim for refund for 1970, nor



-4 -

di .d he offer such evidence at the hearing.

77 .  Pet i t ioner  R.  Haro ld  Pa l t row d id  no t  c la in

gain from the Canadian award on his claim for refund

CONCIUSIONS OF LAW

the deferral  of  the capital

f o r  1 9 7 0 .

-A. That the pet i t ions f i led on or about August 20, 7972 fot the years

1960 through 1969 and for 1970, were noL f i led within the prescr ibed ninety-

day period set forth in sect ion 689(b) of the Tax Law. Not ice and demand

which is required by sect ioo, 692(b) of the Tax law was made and, as provided

for in sect ion 592(c) of the Tax Law, $rarrants were issued for taxes due for

the years 1960 through 1969 and for 1970. Since levies were made during June

of  1974 based on  these war ran ts ,  and s ince  no  c la im fo r  re fund or  c red i t  was

f i led after the paynent of tax for the years 1960 through 7969, these tax

years  a re  deemed c losed.

B. That the pet i t ion f i led on February 10, 7976 for 1970 was t imely

f i led  w i th in  the  prescr ibed per iod  se t  fo r th  in  sec t ion  689(c ) (3 )  o f  the  Tax

Law.

C. That interest was properly asserted against pet i t ioners in accordance

with sect ion 684 of the Tax Law. The Tax Law does not provide for the abatement

or waiving of interest which is properly due.

D. That there is insuff ic ient evidence under sect ion 689(e) of the Tax

Law, to support  a f inding of f raudulent intent Lo evade tax for 1970. Accord-

ingly,  the penalty inposed under sect ion 685(e) for that year is cancel led.

E. That pet i t ioners fai led to submit suff ic ient documentary or other

evidence to substant iate a recomputat ion of income for 19701 therefore, the

claim for refund is denied.



F. That the pet i t ion

Paltrow is granted only t.o

tha t ,  except  as  so  gran ted ,

-5 -

f i led for  1970 by R.  Haro ld Pal t row and MarLha

the extent indicated in Conclusion of Law "Dt' and

the petit ion is in al l  other respects denied.

DATED: Albany, New York

sEP 2 1 19i9
STATE TAX COMMISSION

COMMISSIONER
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PALTROW, R. HAROLD and MARTHA

Oc tobe r  4 ,  I 9T9

M-7s (s /76) F rom Rober t  F .  Mu l l i gon
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STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEUU YORK 12227

STATE TAX COMMISSION
JAMBS H. TULIY JR., PRBSIDENT

MITTON KOERNER
THOUAS H. I,YNCH

JOHN J. SOLI,ECITO
DIRECTOR

Telephone: (518) 457-7723

September  21 ,  1979

R. I larold & Martha Paltrow
35-56 222nd, SL,
Bays ide ,  Queens,  NY 11361

Dear  Mr .  &  Urs .  Pa l t row:

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 & 375 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
u'rder Art.icle 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
& 90 days, respect ively,  f rorn the date of Lhis not ice.

fnquiries concerning the computation of i-ax due or refund allowed in
accordance with this decision may be addressed to the Deputy Conrnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inguir ies wi l l  be referred to the proper authori ty for
reply.

Sincerely,

tuM4
Peti t ioner '  s Representat ive
Char les  M.  Le ib
55 5th Ave.
New York, NY 10003
Taxing Bureaur s Representat ive



STAIE OF NEI^I YORK

STATE TA)( COI&IISSIO{

In the Matt€r of the Application

of

R. HAROLD PAI.TROW and I{ARTIIA PALTROW

for Revision of a Determination or for Refr.nrd
of Personal Inccne Tax under ArLicle 16 of
tLre Ta< Larp for the Year L959.

DHTERMII\IAIICD{

Applicants, R. Harold Paltrcw and l4artha Paltrow, 35-56 222rfr, Street,

Bayside, Orcens, Nenr York 11361, filed a denrand for a hearing for revision of a

determination or for refi:nd of personal inocne tax r-nder Article 16 of tlre Ta<

Law for tkte year 1959 (File No. 01359).

A fornal hearing was held before Neil Fabricant, Hearing Officer, at ttre

offices of ttre State Tar Ccnmission, llrrr l{crld Trade Center, l.lo'r York, Nenr York,

on Jr:ne 24t 1977 at 10:30 A.i"I. Applicarrts apeearea by Charles M. Ieib, Esg. The

Incore Ta>< Bureau alryeared by Peter Crotty, Esq. (Richard Kaufnran, Esq., of

counsel)

ISSUES

I. Vlhether the application was filed tirrely.

II. Vihether applicants should be relieved from the fuposition of penalties

and interest irrposed on them for their failure to file an inccne ta>c return and

to pay personal incure tax.

FINDINGS OF FACT

I. Applicants, R. Harold and Martha Paltrcnv, did rrot file a lnrsonal

incqre ta>< return or pay personal inmre tax for 1959.
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2. On July 20, I97L, as a result of an ar.rdit by the Special Investigations

Bureau, ttp Incqre Ta< Br:reau issued a Nrotice of Additional A.ssessrent against

applicants for inccne ta<es of $728.56, plus penalty and interest of $2,729.36,

for a total dr:e of $3,457.92.

3. Atrplicants filed a claim for credit or refi:nd on August 16, L972,

requesting ttrat penalties and interest be waived.

4. The Inoqre Ta< Bureau denied the clairn for credit or refi:nd, and

applicants filed a tinely demand for a hearing.

CONCLUSICn{S OF IAIV

A. That applicantsr claim for credit or refirnd was rpt filed within the

tj-ne prescriJred by section 374 of Article 16 of ttre Ta< Lar^r. Acrcordingly, the

Inaqre Tax Bureaur s denial of refr:nd is sustained.

B. That applicants' demand for a hearing was tinely filed wittrin the tire

prescribed by sectlon 374 of Arbicle 16 of the Ta< r,aw. section s72 (c) of the

Personal Incqre Ta< Regnrlations rmder Arbicle 16 of the Ta< f,arar prohibited

consideration of an atrplication filed after tle opiration of the period of

limltation.

C. Th,at the application of R. Ifarold Pa1t6^r and l4artha Paltrchr is denied

and ttte Notice of Additional Assessrent issued on July 20, 1971 is sustained.

DAtrED: Albany, Ns'l York

sEP 2 1 1979



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ions

o f

R. HAR0ID PA[TR0I,'] and MART]IA PAITR0W

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Years
1960 th rough 1970.

DECISION

Pet i t ioners ,  R.  Haro ld  Pa l t row and Mar tha  Pa l t row,  35-56  222nd St ree t ,

Bays ide ,  Queens,  New York  11361,  f i led  pe t i t ions  fo r  redeterminat ion  o f  a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

Law fo r  the  years  1960 th rough 1970 (F i le  No.  01359) .

A fornal hearing was held before Nei l  Fabricant,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two ldor ld Trade Center,  New York, New

York, on June 24, 7977 at 10:30 A.M. Pet i t ioners appeared by Charles 11. Leib,

Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Richard Kaufman,

E s q . ,  o f  c o u n s e l ) .

ISSI]ES

I.  Whether the pet. i t ions were t imely f i led.

I I .  Whether pet i t ioners should be rel ieved from the imposit ion of penalt ies

and interest for the years in quest ion.

I I f .  Wrether pet i t ioners are ent i t led to a refund for personal income

taxes paid for 1970, based on a recomputat ion of income.

FINDINGS OF FACT

1.  Pet i t ioners ,  R.  Haro ld  and Mar tha  Pa l t row,  d id  no t  f i l e  persona l
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income tax returns or pay personal income taxes for the years 1960 through

1974,  inc lus ive .

2. 0n January 31, 7972 as the result  of  a f ie ld audit ,  the Income Tax

Bureau issued a Not ice of Def ic iency against pet i t ioners imposing personal

income tax for the years 1960 through 1969 in the amount of $51796.54, plus

p e n a l t i e s  o f  $ 3 , 0 6 0 . 6 1  a n d  i n t e r e s t  o f  $ 2  , 3 9 7 . 6 9 ,  f o r  a  t o t a l  o f  $ 1 1  , 2 4 8 . 8 4 ,

3. 0n January 31, 7972 as the result  of  a f ie ld audit ,  the Income Tax

Bureau issued a Not ice of Def ic iency against pet i t ioners imposing personal

income tax  fo r  7970 in  the  amount  o f  $131764.10 ,  p lus  pena l t ies  o f  $71267.44

a n d  i n t e r e s t  o f  $ 6 5 5 . 5 8 ,  f o r  a  t o t a l  o f  9 2 1 , 6 8 7 . I 2 .

4. On May 30, L972, the Income Tax Bureau issued two Notice and Demand's

against pet i t ioners based on the above-mentioned not ices of def ic iency, s ince

no pe t i t ions  were  f i led .

5. On or about August 20, 1972, the Income Tax Bureau received two

pet i t ions from pet i t ioners, one for the years 1960 through 7969 and the other

fo r  1970.  Both  pe t i t ions  were  s tamped 'TCLOSBD DATE:  Nov.  15 ,  7972t t  and no ted

"not  t ime ly  f i led" .

6. During June 1974, a levy of $28 1577.15 was paid over to the Department

of Taxat ion and Finance, upon warrants of the Tax Cormission, in sat isfact ion

of  the  $13,002.25  warxant  fo r  the  years  1960 th rough 1969.  The ba lance o f  the

levy  ($15,574.80)  was app l ied  to  Lhe 1970 war ran t .

7 ,  0 n  O c t o b e r  2 2 , 7 9 7 5 ,  p e t i t i o n e r s  f i l e d  a  c l a i m  f o r  c r e d i t  o r  r e f u n d

based on a recomputat ion of pet i t ioners'  income tax for 1970. No such claim

was f i led  fo r  the  years  1960 th rough 1969.

B.  0n  December  25 ,  1975,  a  Not ice  o f  D isa l lowance o f  pe t i t ioners '  c la im

for refund was mai led to Lhem. 0n February 10, 1976, pet i t ioners f i led a
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petit ion for redetermination or for refund for L970, based on the Notice of

Disa l lowance.

9. During the ent ire period in quest ion, pet i t ioner R. Harold Paltrow

was an attorney pract ic ing in partnership with Berg J.  Jensen unt i l  December 31,

1968,  and prac t ic ing  so le ly  therea f te r .

10. Partnership returns signed by Mr. Jensen were f i led for the years

1960 th rough 1969.

11. Pet i t ioner R. Harold Paltrow contended that he knew partnership

returns were being f i led and that the fncome Tax Bureau had not ice of his

income. He further claimed that he intended to pay the taxes at some future

date, but that he was f inancial ly pressed during the period at issue and was

unable to pay the taxes when they were due.

12. During the period at issue, pet i t ioner R. Harold Paltrow made and

retained substant ial  investments in real property in both the United States

and Canada.

13 .  A  subs tan t ia l  por t ion  o f  pe t i t ioner  R.  Haro ld  Pa l t row 's  income fo r

1970 consisted of his award for Canadian property which lvas expropriated in

1968,  p lus  in te res t  on  the  award .

74. For 1970, pet i t ioner R. Harold Paltrow contended in his recourputat ion

that.  he had other capital  losses and carryover losses from prior years which

reduced the capital  gain computed on the Canadian arvard.

15. Pet i t ioner R. Harold Paltrow further contended that dur ing the year

fol lowing the payment of the award, he reinvested $48,000 or $49,000 of the

Canadian award in real property which was located in Axtzona.

76. Pet i t ioner R. Harold Paltrow did not furnish a sLatement or computat ion

for his basis for the Canadian award with his claim for refund for 1970, nor
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did he offer such evidence at the hearing.

17. Pet i t . ioner R. Harold Paltrow did not c laim

gain from the Canadian award on his claim for refund

CONCTUSIONS OF LAW

the deferral  of  the capital

f o r  1 9 7 0 .

A. That the pet i t ions f i led on or about August 20, L972 fox the years

1960 through 7969 and tor 7970, were not f i led within the prescr ibed ninety-

day period set forth in sect ion 689(b) of the Tax Law. Not ice and demand

which is required by sect ion 692(b) of the Tax Law was made and, as provided

for in sect i -on 692(c) of the Tax Law, warrants were issued for taxes due for

the years 1960 through 1969 and for 1970. Since levies were made during June

of  1974 based on  these war ran ts ,  and s ince  no  c la im fo r  re fund or  c red i t  was

f i led after the pa5rment of tax for the years 1960 through 7969, these tax

years  a re  deemed c losed.

B. That the pet i t ion f i led on February 10, 7976 for 1970 was t imely

f i led  w i th in  the  prescr ibed per iod  se t  fo r th  in  sec t ion  689(c ) (3 )  o f  the  Tax

law.

C. That interest was properly asserted against pet i t ioners in accordance

with sect i_on 684 of the Tax Law. The Tax Law does not provide for the abatement

or waiving of interest which is properly due.

D. That there is insuff ic ient evidence under sect ion 689(e) of the Tax

Law, to support  a f inding of f raudulent intent to evade tax for 7970. Accord-

ingly,  the penalty imposed under sect ion 685(e) for that year is cancel led.

E. That pet i t ioners fai led to submit suff ic ient documentary or other

evidence to substant iate a recomputat ion of income for 1970; therefore, the

claim for refund is denied.



F. That the pet i t ion

Paltrow is granted only to

that,  except as so granted,

- 5 -

f i led for 1970 by R. Harold Paltrow and Martha

the extent indicated in Conclusion of Law t 'D" and

the pet i t ion is in al l  other respects denied.

DATED: Albany, New York

sEP 2 1 1979
STATE TAX COMMISSION

%AJ
COMMISSIONER




