
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  l l a t t e r  o f  t he  Pe t i t i on

o r

EDWARD AND ANN NAYLOR
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  ZZ of  the
Tax Law for the Year(*Ixqli:8€Cklg*19 tgTZ-

Stat .e of  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 15Ul  day of  March ,  Lhg ,  fhe served Ehe wi th in

Notice of Short Form Order by 6oe**Si*d) mail upon Edward and Ann Naylor

(rnx*nen*n**xexp*) the petit ioner in the within proceeding'

by enctos ing a t rue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

as fo l lows:  Mr.  & Mrs.  Edward Naylor
285 llth Street
Brooklyn, New York 11215

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta t , e  o f  New York .

That deponent further says that the said addressee is the (xee:*nen****xe

dx*f t * )  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (X**:fe**n****y*xS€x*h*) petitioner.

Sworn

1

t o

d a y

be fo re  me  th i s

of March , L9 79
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  PeE i t i on

o f

EDWARD AI{D ANN NAYLOR

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes  unde r  A r t i c l e  @)  ZZ

AFFIDAVIT OF MAILING

of  the
Tax La* for the Year($x*rx&eric***) 1972.

Sta te  o f  New York
County of Albany

,fohn Hutrn , being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 15th day of  March ,  L9 7g,  :€he served the wi th in

Notice of short Form order by @Fl:if**d) mail upon Brian T. Nayror

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a securely  seaLed postpaid wrapper addressed

as fo l lows:  Br ian T.  Naylor ,  Esq.
One Battery Park Plaza
New York, New York 10004

and  by  depos i t . i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w iEh in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

I

E O

d a y

th i sbe fo re  me

of March

rA-  3 (2 /7  6)



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NE|Y YORK 12227
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STITTE OF NEW YORK
STITIE TM CCb4MISSICN

In the Llatter of the Petition

of

EDI^]ARD AND A}{N NAIT.OR

for a Redetermination of a Deficiency
or for Refund of Personal Incone Taxes
trnder Article 22 of the Tax Law for
the Year L972.

SHORT FORM ORDER

Petitioners' Motion for a Default Decision upon the grounds that the Law Bureau

failed to file an answer is granted in view of the fact:

Ttrat $ection 601.7 R:le VII of the Tenporary

Rules of Practice, effective January L, L976,

provided tl:at 30 days after receipt, and in

no event npre tJ:an 150 days after the petition

is served, the Lanr Bureau nust file an ansrrer

to the petition.

That the petition herein was filed on or about

March LB, L976, however, rnore than two years

has elapsed and the Lavs Bureau has never filed

the required answer. Petitioners did not receive

any indication of the Tax Deparbrent's intention

to pursue this rnatter until a formal hearing was

scheduled for }4ay of L978. Further, during this

tr,uro year period, Edr,vard Naylor, the person nost

farniliar with the L973 tax nntter, passed away.

Similiarly, Joseph Regan, Mr. Naylor's tax attorney,

also passed away.
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That contrary to the position advanced by

the Law Bureau, Section 60L.7 Rule VII of

the Tenporary Ru1es, specifically require

that an ans[^7er be servedr so as to "fully

and corpletely advise the petitioner and

the Cqrmission of the defense." Absent

the required answer, both the petitioner

and the Cqrmission lacks lcrovdedge of the

Lqu Bureau's position vrith respect to the

iszues raised in the petition.

the Mot.ion for a Default Decision is hereby granted, and the cross-nrtion to

the Estate of Edroard Naylor is in all respects denied.

DATED: Albany, New York

March  15 ,  l . 979

STAIE TAX CCD,IMISSICN

\

\\\,-tq- lC*.--*^.'--

CO,fl\,IISSIONER


