
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FTO]ID MARCII

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Insre
Taxes under Art icle $gl 22

AFFIDAVIT OF I',IAILING

of the
rax Law for the Ye"r(1ebglgdffib*f,NX L973.

Sta te  o f  New York
County of Albany

John Htrhn

Xhe is an employee of the

age, and that on the 4ttr

Notice of Decision

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of l4ay ,  L9 79, the served the within

by (certified) mail upon Floyd Marcfl

the pet i t ioner in the rui thin proceeding,

secure ly  sea led  pos tpa id  wra?per  addressed

W

by enclos ing a t rue copy thereof  in  a

as follows: Flq/d l\4arcfi
999 Norttpast 167th St.
No*h Miafid Beach, Florida 33162

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope rLy  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the &(lxpffiff ioff{

Spdfo3)  peLi t ioner  here in and that  the address set  for th on said Trrapper is  the

las t  known  add ress  o f  t he  W pe t i t i one r .

Sworn to before me th is

4th day of  l4ay ,  L9 79.

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FTOD MArcH

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Inacne
Taxes under  Ar t ic le(gf  22

AFFIDAVIT OF MAILING

of the
Tax Law for rhe Yearfg0oqQcRHo{:ed60x 1973.

Sta te  o f  New York
County of Albany

John Hutu: , being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 4th day of l4ay ,  L979, )ghe served rhe within

Notice of Decisicn by (certified) mail upon Oscar Goldberg

(representat lve of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely seaLed postpal.d wrapper addressed

as follows: Oscar Coldberg
75 l{aiden Lane
Nevrr York, I\TY 10038

and by  depos i t . ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

4ttr

t o

d a y

before me th is

of l4ay

rA-3 (2/76)

1 9 79



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

I,iag/ 4, 1979

fkryd l,lantl
999 Mtheast l67th SL,
I,Icqur !,Iistrli Beach, f'lo'rLdg 33162

Dear [rr. Martitr:

Please take notice of the Dec$sicn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(B) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 letttts
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquir ies wil l  be
referred to the proper authority for reply.

,iho.'"tt
\

.. m@H Cmm${ads u...'
IIEARNT EG}TI}USR

Petitioner's Representative

Taxing Bureau's Representative

TA-1 . r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

FLOYD MARCH

for Redetermination of a Deficiency or
for Refund of Personal Ineome Tax under
Article 22 of the Tax Law for the year
L973 .

DECISTON

Petit ioner, Floyd March, 999 Northeast 167th street, North

Miami Beach, Florida 33L62, f i led a petit ion for redetermination

of a deficiency or for refund of personal income tax under Art icle

22 of the Tax Law for the year 1973 (f i le No. LL6Z5).

A small claims hearing was held before Wil l iam Valcarcel, Hear-

ing Off icer, at the off ices of t tre State Tax Commission, T\^lo World

Trade Center, New York, New York, on March 6, 1978 at 10:45 A.M.

Petitioner appeared by Oscar Goldberg, Esq. lfhe Income Tax Bureau

appeared by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq. ,  o f  counsel ) .

ISSUE

Whether petit ioner was a person required to col lect, truthful ly

account for and pay over New York State withholding taxes of Lane

Wines and Liquors, Inc. for the period Apri l  I ,  L973 through Sep-

tember  10 ,  L973 .



1.
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FINDINGS OF FACT

On August 26, !974, the Income Tax Bureau issued a Not ice

of Deficiency to petit ioner, assert ing penalty pursuant to section

685 (g) of the Tax Law. Said Notice was issued against Floyd March

as a person who wiLlful ly fai led to col lect and pay over personal-

income taxes withheld by Lane Wines and Liquors, Inc. of $575.00.

2. Petit ioner, Floyd March, was a corporate off icer and

minority stockholder of Lane Wines and Liquors, Inc. He contended

that his sole function was to appear once a week to co-sign cor-

porate checks.

3. Funds which \^rere available during L973 btere used to pay

J-iquor distributors, so that the corporation could continue in

business. Corporate checks were signed by petit ioner to pay l iquor

distr ibutors and "day-to-day" expenses.

4. Petit ioner was a fulI-t ime employee of another business in

which he maintained an investment interest.

5. At a conference, i t  was determined that the actual amount

due in withholding taxes from Lane Wines and Liquors, Inc. for the

per iod Apr i l  L ,  L973 through september 10,  1973 was $563.00.

CONCLUSIONS OF I,AW

A. lrtrat petit ioner, Floyd March, was a person required to

collect, truthful ly account for and pay over New York StaLe with-

holding taxes due from Lane Wines and Liquors, Inc. for the period



- 3 -

April l, 1973 through September I0, 1973, within the meaning and

intent of subsection (g) and (n) of section 685 (n) of the Tax Law

and that he wil l ful ly fai led to do so. Accordingly, petit ioner is

subject to the penalty imposed by subsection (g) of section 695 of

the Tax Law.

B- That the petition of Floyd March is granted to the extent

that the penalty imposed against him be reduced from $575.00 to

$s63 .00

C- That the Income Tax Bureau is hereby directed to accordingly

modify the Notice of Deficiency issued August 26, Lg74 and that,

except as so granted, the petit ion is in al l  other respects denied.

DATED: Albany, New york

May  4 ,  L979

RESIDENT

I

/i

,I

ln  nr -  t i '
t/f,LUt"" lLp..^-

COMMISSaIONER 
,/

r . ,  / r !  /
- t' .rft/s lv , (f--.&,e-1'
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P l e a s e  f i l e .

s/2r /7 e Joseph Chyrywaty

t -75 $/76t'
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

I4ay 4, L979

F'loyd Mardr
999 Northeast 167ttt St.
Nor,tfi Mian[ Beach, Florida 33L62

Dear l4r. llarch:

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(X) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 l4onths
from the date of this notice.

Inquir ies conceming the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

P*Yr*.*n' l  s
T /
\ -r_.
4 - -  , . ' '  . , .  l '

{e*s**M'tt"/
HEARING EGMINER

cc: Petitionerts Representative

Taxing Bureau's Representative

'--  / -
' t - '  - ' f

/

TA-r . r2 (6/77)
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