
STATE OF  NEW YORK
STATE T,AX COMM ISS ION

ALBANY,  NEW YORK 12227

October  9 ,  7979

Constance Mandina
14-33 164rh  Sr .
Beechurs t ,  NY 11357

Dear  Ms.  Mand ina :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerni-ng the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Afbany,  New York 12227
Phone # (518) 457-6240

Sincere ly ,

STATE TAx COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Randy B. Blaustein
S iege l  &  Mend lowi lz ,  P .C.
251 I , \ I .  57th St.
New York, NY 10019
Taxing Bureau' s Representat ive



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Constance Mandina

AFFIDAVIT OF UAIIING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Year 1972.

of a Def ic iency or a Revision

or a Refund of

the Tax law

State of Nerr' York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat.ion and Finance, over 18 years of age, and that on the

9th day of October,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Constance Mandina, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Constance Mandina
L 4 - 3 3  1 6 4 t h  S t .
Beechurs t ,  N f  11357

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

9 th  day  o f  October ,  7979. a.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Constance Mandina

AFFIDAVIT OF MAII,ING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of Lhe

for the Year 1972.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Randy B. Blaustein Lhe representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy Lhereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Randy B. Bl_austein
S i e g e l  &  M e n d l o w i t z ,  p . C .
251 W.  57 th  s t .
New York,  NY 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address seL forth on said wrapper is the last

known address of the representat iv

Sworn to before me this

r979 .9th  day  o f  0c tober ,



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CONSTANCE MANDINA

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under AtticLe 22
of the Tax Law for the Year L972

DECISION

Petitioner, Constance Mandina, L4-33 L64th Street, Beechhurst, New York

11357, f i led a pet i t ion for redetermj-nat ion of a def ic iency or for refund of

personal- income tax under Article 22 of the Tax Law for the year 1972 (EILe

No.  1L745) .

A smal1 claims hearing was held before lii l l iam Valcarcel, Hearing Officer'

at the offices of the State Tax Cornmission, Two World Trade Center, New York,

New York, on October 31, 1978 at 9:15 A.1"1. Pet i t ioner appeared by Randy B.

Blaustein. The Income Tax Bureau appeared by Peter Crotty, Esq. (Abrahan

Schwar tz ,  Esq. ,  o f  counse l ) .

ISSUE

Whether casualty losses, miscellaneous expenses and capital losses were

properly deducted on peLitionerr s New York State income tax resident return

fo r  L972.

FINDINGS OT FACT

1. Petitioner, Constance Mandina, timely filed a New York State

Tax Resident Return for 1972, on which she claimed a casualty loss of

miscel laneous expenses of $21993.32, and a capital  loss of $1r000.00.

Income

$ 4 5 0 . 0 0  ,



-2-

2. On audit, the Income Tax Bureau issued a Notice of Deficiency dated

November 24, L975, along with an explanatory Statement of Audit Changes, on

which the casualty loss was reduced to $50.00, the miscellaneous expenses were

reduced to $441.75, and the capital  loss was disal lowed in ful l - .  In addit ion,

since the remaini-ng New York itemized deductions were less than the New York

standard deduction, the New York standard deduction was allowed in lieu of the

New York iternized deductions claimed.

3. On May 19, L972, pet i t ionerrs automobi le,  a L97I Pont iac-Firebird'

was stolen. This theft was reported to the New York City Police Department

and to pet i t ionerts automobi le insurance company. Pet i t ioner received $2,850.00

from the insurance company, as rej-mbursement for the theft of the automobile.

An affidavit made by petitionert s mechanic nas submitted estimating the value

of  pe t i t ioner 's  au tomobi le  a t  $31400.00  a t  the  t ime o f  the  the f t .

4. Petitioner was employed as lar^r secretary to a Justice of the Supreme

Court, State of New York. In that capacity, it was contended that she incurred

$530.65 in entertainment expenses, $684.00 in automobi le expenses and $1,336.92

for maintenance of a home office. Neither a diary, receipts, or other documen-

tary evidence were. submitted in support of Lhe aforementioned expenses.

5. On her return, petitioner claimed a non-business bad debt as a short-

te rm cap i ta l  loss  o f  $3 ,080.00 ,  wh ich  was l - im i ted  to  $ t ,OOO.OO.  However ,

petitionert s representative changed the classification of this item to an

oridinary loss in accordance with section L244 of the Internal- Revenue Code.

6. Pet i t ionei:  was a stockholder and corporate off icer of 25th Century

Productions, Inc., a corporation organized under the laws of the State of

Georgia. It was contended that said corporation r,/as organized in compliance

with section L244 of the Internal Revenue Code.



-3-

7. The president of 25th Century Product ions, Inc. was stat ioned in

Georgia for the purpose of organi-zing and staging Rock Music shows. Peti-

t ioner forwarded a total  of  $3r080.00 to the corporat ion as f inancial  support

for the fj-rst show, which was held on December 26, I97L.

B. Petitioner contended that the president of 25th Century Productions,

Inc. absconded with the proceeds of their  f i rst  Rock Music show, and that

Federal tax returns on behalf of the corporation were never filed due to a

total lack of books and records, which had disappeared with hin. It al-so

contended that perhaps petitioner along wiLh the other shareholders were

vict ims of a t tcon game."

CONCLUSIONS OF LAW

A. That petit ioner, Constance Mandina, sustained an automobile theft

loss of  $550.00 (before the $100.00 l imi tat ion) ,  in  accordance wi th the mean-

ing and intent of section 165 of the Internal Revenue Code and Article 22 of

the Tax Law.

B. That petit ioner has failed to sustain the burden of proof inposed by

section 689(e) of the Tax Law, which requires her to establish that she incurred

deduct ib le expenses in the sum of  $530.65 for  enter ta inment ,  $684.00 in auto-

mobi le  expenses and $1,336.92 for  maintenance of  a home of f ice,  or  that  she

incurred a long term capital loss or a sectLon L244 (of Ehe Internal Revenue

C o d e )  l o s s  o f  $ 3 , 0 8 0 . 0 0 .

C. That although the petit ion of Constance Mandina is granted to the

extent  that  a casual ty  loss of  $4S0.00 is  a l lowed for  the automobi le thef t ,

the allowable New York itemized deductions are less than the New York standard

deductionl therefore, the New York standard deduction is bei-ng allowed in l ieu

of the allowable New York itemized deductions.



D. That the pet i t ion of

Deficiency issued on November

DATED: Albany, New York

OcT g E7g

-4-

Constance Mandina is denied

24,  1975 is  susta ined.

and the Notice of

STATE TAx COMMISSION

COMMISSIONER
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

October  9 ,  L979

Constance Mandina
14-33 164rh  Sr .
Beechurs t ,  NY 11357

Dear  Ms.  Mand ina :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice

Inquir ies concerning the computation of tax
accordance with this decision may be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518) 457-6240

Peti t ioner '  s Representat ive
Randy B.  B laus te in
S i e g e l  &  M e n d l o w i t z ,  P . C .
2 5 1  W .  5 7 t h  S r .
New York ,  NY 10019
Taxing Bureau' s Representat ive

due
t o :

or refund al lowed in

F inance
Counse l

Sincere ly ,

STATE TAX COMMISSION
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STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f

CONSTANCE MANDINA

for Redetermination of a Deficiency or for
Refr:nd of Personal Income Tax under LrxicLe 22
of the Tax Law for the \ear L972

DECISION

Petitioner, Constance Mandina, L4-33 L64th Street, Beeehhurst' New York

LL357, filed a petitlon for redetemj.nation of a deficiency or for refr:nd of

personal income ta:. under Article 22 of the Tax Law for t,l;re year L972 (File

N o ,  1 1 7 4 5 ) .

A small claims hearing was held before WiLLiarn Valcarcel, Ilearing Officer'

at the offices of the State Tax Corrmission, Two llorld Trade Center, New York,

New York, on October 31, 1978 at 9:15 A.M. Pet i t ioner aPPealed by Randy B.

Blaustein. The Income Tax Bureau apPeared by Peter Crotty, Esq. (Abraham

Schwar tz ,  Esq. ,  o f  counse l ) .

ISSTIE

Whether casualty losses, miscellaneous expenses and capital losses were

properly deducted on petitionert s New York State income tax resident retulrr

fox  L972.

FIIIDINGS OF FACT-

1. Petitioner, Const,ance Mandina, timel-y fiLed a New York State Income

Tax Resident Return for 1972, on which she cl-aimed a casualty loss of $450.00,

miscelLaneous expenses of $21993.32, and a capital  l -oss of $1'000.00.
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2. On audit, the Income Tax Bureau issued a Notice of Deflciency dated

November 24, Ig75, along with an explanatory Statemeat of Audit Changes, on

whi-ch the easualty loss was red,uced to $50.00, the miscellaneous exPenses were

reduced to $441.75, and the capi-tal loss was disalLowed in fu1l. In addition'

since the remaining New York itemized deductions were less than the New York

standard deduction, the New York st,andard deduct,ion was aLlowed in lieu of the

New York itemized deductions claimed.

3. On May 19, L972, pet i t ionerts automobi le,  a l97L Pont iac-Firebird,

was stolen. Ihls theft \ilas reported to the New York City Police Department

and to peLttionerts autouobil-e insurErtce company. Petltiorer received $2'850.00

from the insurance company, as reimbursement for the theft of the automobile.

An affidavit made by petttionext s mechanic was submitted estimating the value

of pet i t i -onerts automobi le at $3,400.00 at the t ine of the theft .

4. Petitioner hras enployed as law secretary to a Justice of the Supreme

Court, State of New York. In that capacity, it was contended that she lncurred

$530.65 in entertainment expenses, $684.00 in automobi le expenses and $1,336.92

for maintenance of a home offlce. Nej-ther a di.ary, receipts' or other docr:men-

tary evidence were submj.tted in support of the aforementioned exPenses.

5. On her return, petitioner clained a non-business bad debt as a short-

ter-n capital  loss of $31080.00, r .shich was l in i ted to $1,000.00. l lowever,

petitionert s representative changed the classification of this item to an

oridinary loss in accordance with sectj-on L244 of the Internal Revenue Code.

6. Petitlonet was a stockholder and corporate officer of 25th Century

Productions, Inc., a corporation organized under the laws of the State of

Georgia. It was contended that said corporation was organized in compJ-iance

with section L244 of the Incernal Revenue Code.
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7. The president of 25th Century Productions, Inc. was stationed in

Georgia for the purpose of organizing and staging Rock Music shows. Peti-

t,ioner fo:r^rarded a total of $3,080.00 to the corporation as financial support

for the fi.rst show, which was heLd on December 26, L97L.

8. Pecitioner contended that the president of 25th Century Productions,

Inc. absconded with the proceeds of their fLrst Rock Music show, and that

Federal tax returns on behalf of the corporation were never filed due to a

Lotal lack of books and records, which had disappeared with hin. It also

contended that perhaps petitioner along with the other shareholders were

victlms of a ttcon ga.me. "

CONCLUSIONS OF LAW

A. That petitioner, Constance Mandina, sustained an automobile theft

loss of $550.00 (before the $100.00 l imitat ion),  in accordance with the mean-

ing and intent of section 165 of the Int,ernal- Revenue Code and Article 22 of

the Tax Law.

B. 1"hat petit,ioner has failed to susLain the burden of proof irnposed by

section 689(e) of the Tax Law, which requires her to estabi-ish that she incurred

deductible expenses in the srrm of $530.65 for entertainment' $684.00 in auto-

mobile expenses and $11336.92 for maintenance of a home office, or that she

incurred a Long term capital loss or a sectLoa L244 (of the Internal Revenue

Code)  loss  o f  $3 ,080.00 .

C. That although the petit,ion of Constance Mandina is granted to Lhe

extent that a casualty loss of $450.00 is al-lowed for the automobil-e theft,

the aLLowable New York itemized deductions are less than the New York standard

deduction; therefore, the New York standard deduction is being allowed in lieu

of the al1owab1e New York itemized deductions.



D. Ihat the pet i t ion of

Deficiency issued on November

DATED: Albany, New York

-4-

Constance Mandina is denied

24, 1975 is sustained.

STATE TN(

and the Notice

COMMISSION

o f

OcT I r9Z9

\\{ft lf*"^""-
COMMISSIONER


