
r

STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

IF[^I[N }4ANDEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Inoore
Taxes under  Ar t ic le(X)  22

AFFIDAVIT OF MAILING

of  the

Sta te  o f  New York
County of Albany

JOhn Huhn , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that, on the 4th day of May , L9 79, the served rhe within

Notie of Decision by (certified) rnail upon Ir:wjn }4andel

@ the pet i t ioner in the within proceeding,

by enclosing a t . rue copy thereof in a securety sealed postpaid wrapper addressed

as follows: Irr,,ijn l4andel
1302 Behmnt
C,rard Forks, North Dakota

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta t ,e  o f  New york .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e @

;ff i$bd pet i t ioner herein and that the address set forth on said hrrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sworn to before me th is

4th day of I'lay

I6a'l'ig63l ib8u'ifiE (i}ff*('n

,  L979

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  Ehe  Pe t i t i on

o f
IR'\IIN MANEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Inccne
Taxes under  Ar t ic le(X)  22

16 a: lrue 6 ",' t6EE H" $dt ) )omo.ooodouo

Sta te  o f  New York
County of Albarry

John Hufin

Xhe is an employee of the

age, and that on the 4ttr

Notice of Decision

, being duly sworn, deposes and says that

Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

by (certified) mail upon Allan l{andel

of)  the pet i t ioner in the within proceeding,

in  a  secure ly  sea led  pos tpa id  wrapper  addressed

AFFIDAVIT OF MAILING

of the

day of }4ay , L979 , She served the within

(representat ive

by enclosing a true copy thereof

as follows: A1len l4andel
136 Iakeslrore Drive
North Palm Beactr, Florida 33408

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

Ehe un i ted  s ta tes  PosEa l  serv ice  w iEh in  the  s ta te  o f  New york .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

of the) pet i t ioner herein and that the address set forth on said \^rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

4rh

before me th is

of MaY

to

d a y

rA -3  (2 /76 )

1 9 79.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEAES BUREAU
ALBANY, NEW YORK t2227

Ntsy 4, 1.979

Inctn ilterdel
1302 Beilrqtt
ffiid Ibr3cs, $Iorth Dalcta

DeEr !8. l&rblt

Please take notice of the Decfdsl

of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ionl$ 

-690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in-the Sggeme
Court of  the State of New York, Albany County, within 4 n

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representat ive

L ^ - L . L Z  \ O /  /  /  )



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

or

IRWIN MANDEL

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years L963, L965,
1966 and 1967.

DECISION

Petitioner, Irwin MandeJ-, l-302 Belrnont, Grand Forks, North Dakota, filed a

petition for redetermination of a deficiency or for refund of personal income tax

under Article 22 of the Tax Law for the years 1963, 1965, L966 and 1.967 (Fi1-e No.

00sss) .

A srnall claims hearing was hel-d before Harry Huebsch, Hearing Officer' at the

offices of the State Tax Cormnission, Two World Trade Center, New York, New York, on

l{ay 77,7978 at 9:15 A.M. Pet i t ioner appeared by Al1an Mandel- .  The Income Tax

Bureau appeared by Peter Crotty,  Esq. (Bruce Zalaman, Esq.,  of  counsel) .

ISSUES

I .  Wtrether pet i t ioner,  a nonresident of New York State, received a distr ibut ive

share of partnership income from sources within New York State during 1963, 1965'

1 9 6 6  a n d  L 9 6 7 .

I I .  Whether pet i t ioner was ent i t led to al locate his distr ibut ive share of

partnership income.
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FINDINGS OF FACT

1. Petitioner, Irwin Mandel, did not file a New York State personal income

tax nonresident return for the years at issue.

2. The Income Tax Bureau contended that petitioner was a member of a

partnership wtrich derived income from New York sources; therefore, his distributive

share of partnershlp income was taxable. On May 21, 1973, it issued a Notice of

Def ic iency against pet i t ioner,  assert ing personal income tax of $2'316.02'  penalty

o f  $578.99  (pursuant  to  sec t ion  685(a)  o f  the  Tax  Law)  and in te res t  o f  $1 '058.34 '

f o r  a  s u m  o f  $ : , S S : . E S .

3. Petitioner and his brother, Al-1-an Mandel, were partners in the firn of

Mandel Furs. They shared profits and losses equally. The gross receipts of the

partnership were derived from the two retail fur and apparel stores in North Dakota.

During the years at, issue, A1-1an Mandel l-ived in Great Neck, New York, and

performed services for the partnership in New York City, which was the center of the

fur and apparel trade.

4. A11an Mandel had desk space in an office building in New York City which

catered to the fur trade. He had the use of a telephone and had stationery with

the New York address imprinted thereon. His duties on behal-f of the partnership

included buying finished fur coats and furs which were made into garments by

independent contractors and then shipped to the two retail stores in North Dakota.

He also made garment repairs and al-terations for both stores. The partnership

had a separate bank account in New York City and filed New York State partnership

tax returns for 1963 and 1965.

5. The Income Tax Bureau determined the amount of petitionerts distributive

share of partnership income allocable to New York for l-953 and 1965. It acquired

this information from his Federal- tax returns and the New York State partnership
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returns which showed the breakdown of income earned in New York State from

operations carried on in New York. The percentage of total partnership income

whlch was derived from New York State sources during 1963 and 1965 was I47" and

582, respect ivel-y.

6. Ttre Income Tax Bureau a1l-ocated petitionerts total Federal distributive

share of partnership income for L966 ar.d L967, as determlned from the Federal

partnership tax returns, to New York State, without regard to income from sources

without New York.

CONCLUSIONS OF LAW

A. That petit ioner, Irwin Mandel, received a distributive share of

partnership income from New York State sources during 1963 and 1965 in the

respect ive amounts of  $2r483.25 and $L5,627.37,  in  accordance wi th the meaning and

intent of sections 632 and 637 of the Tax Law and 2O NYCRR L37.4(a) and L34.L.

B. That the amouot of petit ioner's distributive share of parLnership income

(f.or 7966 and L967) was determined incorrectly in that the partnership, Mandel

Turs, maintained offices in the State of North Dakota, thereby entit l ing petit ioner

to allocate his Federal- distributive share in accordance with the meaning and

intent  of  20 NYCRR 134.1.

C. That the Inc,ome Tax Bureau is hereby directed to nodify the Notice of

Def ic iency issued May 27,  1973,  by a l locat ing a por t ion of  pet i t ioner fs  Federal -
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distributive share of partnership income for L966 and 1967 to sources within

NewYork State, in accordance with the meaning and intent of  2O NYCRR 134'1;

and thaL, except as so granted, the petition is in al1 other respects denied'

DATED: Albany, New York

M a y  4 ,  L 9 7 9

COMMISSION

COMMISSIONER


