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,,O'U OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RICHARD H. MC DEVITT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le (s )  22

AFFIDAVIT OF MAILING

of the

by (certified) mail upon Richard H. McDevirt

the pet i t ioner in the within proceeding,

securely seaLed postpaid r^rrapper addressed

Tax Law for the Year(s):S€.*€d[&€d{S L97Z

Sta te  o f  New York
County of A1_bany

xhe is an employee of

age, and thaL on the

Notice of Decision

John lluhn , being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

6t1:. day of April , 1979 , *he served the within

*rq:ce*srt*f*x*:rn**

by enclosing a Erue copy thereof in a

as fol lows: Richard H. McDevit t
407 Soundview Avenue
Mamaroneck, New York 10543

and by deposi t . ing same enclosed in a postpaid proper ly  addressed wrapper ln  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the *gxtf*X**iXg

R{x*h}  pet i t ioner  here in and t ,hat  the address set  for th on said hrrapper is  the

last known address of the :(X3meg*n*ef:*Xexefxf&f} petit ioner.

Sworn to before me th is

[s6 day of  Apr i l_

rA -3  (2 /76 )



J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OFNEW 
"O*NSTATE TAX COMMISSION

TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

Aprll 6, 1979

Rlclard il. !.{c}e'rltt
407 Sormdvlew !,venus
V.'rnaroneck, New York 10543

Deaf Mr. McDevLtt:

Please take notice of the Declolon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State ofNew York, Albany County, within 4 lontha
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

. ,Sincerely , 
..r-,) o _.,-{_

i '  
:  . .  . . . 8 "o ' t . / - ' 1

/
,1' 

'-.' 
Joeeph Chyr:nptT-. /'- 'r ' 
Eerrtng Exa'.rl,re.r

@ttrc

Taxing Bureau's Representative

TA-r .12  (6 /77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

RICHARD H. MC DEVITT

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1972 .

DECISION

Pet i t ioner ,  Richard H.  McDevi t t ,  407 Soundview Avenue,

Mamaroneck,  New York f0543,  f i led a pet i t ion for  redeterr r inat ion

of a deficiency or for refund of personal income tax r:nder Art icle

22 of the Tax Law for the year L972 (Fi le No. L2245),

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  Hear ing

Off icer ,  &t  the of f ices of  the State Tax Conumiss ion,  Two l^ Ior ld  Trade

Center ,  New York,  New York,  oo Apr i l  L7,  L978.  Pet i t ioner  appeared

pro se.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Frank

Lev i t t ,  Esg .  ,  o f  counse l ) .

ISSUES

I.  Whether  pet i t ioner  proper ly  repor ted renta l  income.

I I .  Whether  pet i t ioner  is  ent i t led to  deduct ions for  char i tab le

contributions and depreciation expense.

FINDINGS OF FACT

1.  Pet i t ioner ,  Richard H.  McDevi t t ,  and

timely f i led a New York State combined income

his wi fe ,  June M.  McDevi t t ,

tax return for  L972.
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2.  On June 30,  L975,  the Income Tax Bureau issued a Not ice

o f  De f i c i ency  to  pe t i t i one r ,  asse r t i ng  pe rsona l  i ncome tax  o f  $82 .15 ,

p l us  i nLe res t  o f  $13 .60 ,  f o r  a  t o ta l  o f  $95 .75 .  Sa id  No t i ce  o f

Deficiency contained the fol lowing adjustments:

REPORTED CORRECTED ADJUSTMENT

Interest income - Husband
Interest income - Wife
Rental income - Husband
Rental income - Wife
Genera l  Sales Tax
Contributions
Interest  expense

Tota l  Adjustment

-0
13 .  38
-0

304.46
518 .00
475 .  00

3 ,732 .3L

$ 6.6e
6 .69

235 .L3
23s.L3
465.73
88 .00

3  ,632  .3L

$ 6.6e
(6 .6e)

235.L3
(6e.  33)
52.27

387.00
100.  00

$7os.o7

Pet i t ioner  conceded to a l l  ad justments,  except  those re la t ing to

rental income and contributions.

3. Petit ioner submitted documentary evidence showing that he

made char i tab le contr ibut ions of  $56.00 dur ing 1972.

4.  Pet i t ioner  c la imed that  he should be a l lowed a deduct ion

for depreciation expense on rental property which he fai led to

deduct on his L972 income tax return. However, h€ did not submit

any documentary evidence as to the adjusted basis of the rental

proper ty  or  to  suppor t  a  deduct ion for  deprec iat ion expense.

CONCLUSIONS OF LA!,I

A.  That  pet i t ioner ,  Richard H.  McDevi t t ,  fa i led to  susta in

the burden of proof ( in accordance with the meaning and intent of

sect ion 689(e)  of  the Tax Law) in  substant ia t ing h is  deduct ions for

charitable contributions and depreciation expense.
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B. That  the pet i t ion of  Richard H.  McDevi t t  is  denied and

the  No t i ce  o f  De f i c i ency  i ssued  June  30 ,  L975  fo r  $95 .75  i s  sus ta ined ,

together with such addit ional interest as may be lawful ly owing.

DAIED: Albany, New York $TATE TAX COMMISSION
Aprl1 6, L979 

I
: ^

, n  [ ^n - ,  i
$lt^u t" l-  r  ct<*"]
PRESIDENT

\\.G.^ \c"r*.-""-
COMMISSIONER

j

SSIONER


