
STATE OF MW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

John Logsdon

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Article 22 of the Tax law

for  the  Years  1973-1975.

AI'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of Lhe Departnent of Taxat.ion and Finanr:e, over 18 years of age, and that on the

19th day of October,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon John Logsdon, the pet i t ioner in the within proceeding, bV enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

John Logsdon
7 Leigh St.
Huntington, NY IL743

and by deposit ing same enclosed in a porstpaid

(post of f ice or off ic ial  depository) un,aler the

United States Postal  Service within the State

That deponent. further says that the said

and that the address seL forth on said wrapper

pet i t ioner .

Sworn to before me this

l9th daS_of October,  19(9.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
,/



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John logsdon

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years L973-1975.

AFFIDAVIT OF I"IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  7979, he served the within not ice of Decision by cert i f ied

mail upon Anthony Curto the representartive of the petitioner in the within
proceeding, by enclosing a true copy Lhereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Anthony Curto
Curto, Armstrongr Meservey 6: Waller
205  E .  Ma in  S t .
Huntington, Ny

and by deposit ing same enclosed in a por; tpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) unr ler the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the addrr:ss set forth on said wrapper is the last

known address of the representative

Sworn to before me this

19 th  day  o f  October ,  lg lg .
<_:---. -

the petiJi

t-l

ff)



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  19 ,  7979

John Logsdon
7 Le igh  St .
Huntington, NY I1743

Dear  Mr .  Logsdon:

Please take not ice of the Decision of the State Tax Commissi-on enclosed
herewith.

You have norlr exhausted your right o1t review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice f ,aws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computaLion of tax due or refund al lowed in
accordance wi th  th is  dec is ion nay be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss; ioner  and Counsel
Albany, New Yor^k 12227
Phone # (518)  4f57-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat ive
Anthony Curto
Curto, Armstrong, Meservey & tr tal ler
205 E.  Ma in  St .
Hunt.ington, NY
Taxing Bureau' s Representat ive



STAIE OF NEW YORK

SIAXE TA)( COMMISSICN

In tlre l{atter of ttre Petition 3

o f :

JOHN IOC*SDON : DECISIO{

for Redetermination of a Deficiency :
or for Refi:nd of Personal Inccne Ta<
r:nder Arbicle 22 of the Ta< Law for :
the Years L973, L974 and 1975.

:

petitioner, John logsdon, 71 Little Plains Road' Hr:ntingbon, Neur York

11743, filed a petition for redetermination of a deficienqg or for refi:nd of

personal incrcne ta>< r:nder Article 22 af the Tar Iavr for the years L973, L974

and 1975 (rile No. 15466).

A forrnal hearing was held before Micttael Alo<ander, Itrearing Officer'

at tlre offices of the St ,te Ta< Cqnnissiion, T\io lbrld Trade Center, Neur

York, Nen^r York, on JuIy 20, L97B at 2:45 P.M. Petitioner alpeared by C\:rto'

Iulesenzey, Armstrong & Waller, Esqs. (Arrttrony V. C\:rto, Esq., of cor'rnsel) .

Tkre Inccne Ta< Br:reau appeared by Pete:: Crottlz, Esq. (Bnrce M. Zalanan,

Esq., of cor:nsel) .

rs$m

Whetkrer petitioner was a respons:ible person $fto willftilly failed to

collect, tnrttrfulty acqcunt for and pa'F over personal inore ta:<es withheld

fron enployees and is, tlerefore, sr:bject to a penafry egual to tlre total

anor:nt. of ttre tax evaded, not collected, not accrrr:rrted for, or not paid over

under section e 85 (g) of ttre Tac Larrr.



-2-

FINDINGS OF FACT

1. Linden General, Inc. failed to pay over to Neral York State, all the

inccne tax wittrlreld fran its enplq,zees for L973, L974 ald 1975. John

Logsdon was sent a Notice of Deficien.qg dated Jr:ne 28, L976, detailing ttrc

deficiencry and his restrnnsiJciliQz to pay a penalty under secLion 685 (q) of

tlre Tar Law. As revised by cor:nsel fbr ttre Inccne Ta< Bureau at ttre hearing,

ttre notice provides for ttre folloringJ arounts in controversy for the stated

periods:

Withtrolding Ta>r Period

Novernber 16 - Novenber 30, L973

Janua:12 1 - Februarry L5, L974

Anount

$  1 ,491 .15

L ,7L6 .36

ltotal $ 3,207. 51

2. Petitioner, John Logsdon, a licensed nursing hcne aftnjnistrator,

was hired as the hospital a&nj:ristrat"or of Linden @neral Hospital on

IGrch L9, L973; hovever, he did not assture his fulI restrnnsibitities until

approxirnately May L5, L973, since tkx: forner adninistrator was still present

and trajrring him.

3. At a strareholder's neeting Lreld on Septonber 12, 1973, I,lr. Scharfstein

was elected president of Linden General, Inc. Iur. Sctnrfstein npved into

the hospital and took over control and reslnnsibifiry for the hospital's

day-to-day operations.

4. In Decenber of 1973, the corgnrati-on sought reorganization r:nder

Ctrapter XI of tlre Bankruptcry Act. Mr. Sctrarfstejn was tlre debtor in

trnssession with autlroritlz over tlre hospital's operations.

CODilCLTJSICITS OF I3'{

A. Ttrat after Septernber L2, L973 | petitioner was not a person,

as described in sectior e85(g) of the Tax Iaw and as defined irr



.-3-

section 685 (n) of the Tax Law, who was :responsible to ollect, accrcunt for

and pay over ta><es furgnsed turder Articl,a 22 of said Laal.

B. That tlte petiticnr of John Logsdon is grranted and ttre Notice of

Deficienry dated,fune 28, 1976 is cancelled.

DIffED: Albarry, Nen^r York

Llf :1" I ' ':' ' ';

Commiss ioner  Koerner  d issents
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19 ,  L979

John Logsdon
7 le igh  St .
Huntington, NY 11743

Dear  Mr .  Logsdon:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your rlght of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Anthony Curto
Curto, Armstrong, Meservey & Waller
205  E .  Ma in  S t .
Huntington, NY
Taxing Bureaut s Representative
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or for nefimd of Fergoal. Inmp loc
rlrderi Arttcl.e 22 of. tlp Iax I,*r foq
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DWISICN

Petltlspr, itctn logrsdcr, 71 Ltttl€ PIat$ bad, nr$JryEr, SIs Yod(

L1743, flf€d a pctttior for redebunlnatLsr of a deftaiouy q fq refinn otr

permnaf lnrye talc trder Arttcle 22,of U: * Ii6rt for ttr'ferg l9J3' 19?-{

ant 1975 (Fila IilD. 15465).

A foml fparfurg ms reLd beGore uicbrf A]eorarder, IlaarLry Offtcr,

at th offi"es of ttp Stato tax 6dcsfq, I\iD rbld 1* hE, trrrt

YctG, lbr Yostr, cr Jtrly 20, 19?8 at 2:45 P.M. PcEtttas ryeafd b1z Gntoe

}5eenretrr, Atrrrctsrg a Wallcr, Esqs. Gntlrtry V. Clurto, Etq., of qmreD.,

lltre Inqm Tar. BDsar Wearaa by Pct6r ffibJr, Eeq. (BlrE l[. Z:lTr.

Erq., of qrngD !

IgqJE

Verorttpr pctltf.cter waa a rscparrlblo pem rdn wtllftflty frrrcd tb

ollect, tnr*reuffy for ard pay o\ler persraf lnsG tas wfttrtpfd

fnn erpfolet and i.e, tlpofore, sr.lDjeat, to a SnalQr qtFr b ths @1

aurrt of ttp talr erlad€d, nd, ottec€,, rpt slrtedl fcn or rut pqid otrtr

urder secti-on g85(g) of ttre Tax Lan. . ai
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EINDNIGS CE ENSI

1. Lirer Gereral, Inc. fail€d to pay over to }leirt York Sfater alL the

ir*,t tax rrtthtreld fsn its erplqees for 1973, 1974 ard 1975. ,tchn :

I.ogsdsr yms sent a llo,tie of DeficiencY dated inrrE{28, Lg76, detail$g tlF

eftciencl' md hie lity to pay a p6g'ralw lllder sectist 685 (g) of,

tJre Tax Lar.r. As rc\rlsed by onsef for the Insre Tarc hreau at tle liearlrg,

the rctl.e pnuridee fc the foUsslfrg aurrts in urtrovenqr fs tle *ry

prlod.s:

Witltpldi4g tgr Perjod Attptant

llorenber 16 - Novenber 30, 1973 $ Lr491.15

Janrraqiz I - f€b6,"Ey Lst LgTi l'716.36

&tar $ 31207.51

2. Eetitimer, John Iogqdcrl a }lsrsed lnrrging h1re adnfnlctratc, ' .i

rras tr.trcd as the lpspit .l glninfeteaton of Linden egreral Soepttal cr

!{arrh l9r I973t lumver, hE dld ri}E assrT hts fult resparsibiBtt€s rlrtff,

appuocfutately lrhy 15, 1973r'she ttre fmrcr afuintstrabr !EE: 6ti+ pqg"-t 
'

ard trainlng hirn. , .

3. At a sharcep1dsre ncetsitg held qr Segrtarter 72, Lg73r l't. Schatfstein

ruas elected p:residant of Ltn&r @Fral, Inc. !E Sctrarfstein 
ry 

lnto

the lroepital urd todc over oftrci and reryqrefbility for tle lptrltalts ,. "

day-today cFErrrarirarq.

4. In Deoerser of L973, tlre mrtrulaticr sqrgfrt reouganlzattrn tlrder

gppter )G of ttre Bankn4f4y Act. ltk. Sctrartgteln lms t*te d$tc ln

poseesicn with zutMQr o\retr, tJre lpspitaLrs ftnraticns.

ClgUs[Ct'lS CE' IAW

A. stat afber Seg'tenter W, 7973, petttiqer was no't, a perllnq,

as descibed in sectl,cn 685(9) of tle Ta( Iaw and as deffuEd ln
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cec"ttm 685(n) of ttr Tan l!re, vfu me reqlcreibro b ollct,

and pay ovsr tar€d iryosed un&r Artlcl"e Xl ot laLd lfl.

B. that the pettftncn of rlotnr logsqgn !r gstcd arCl tlp lbttur

DeficC,crcy dabd inrn 28, U)75 ls @rcLl€d.

DAtlEDr Albarryt, [h{ Yorlc

ocT 1 9 p79

Cosmiesioner Koerner diseents
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