
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

LEONARD LIGHTER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e (n )  22
Tax Law for the Year(XpA0()ffiXICl6(K(3fr 1973

Sta te  o f  New York
CounEy of Albany

John Huhn

Xhe is an employee of the Department

age, and that on the 24thday of

Not ice of Decision

)GExxExEtrxxttxxxxfI

by enc los ing  a  t rue  copy  thereo f  in  a

as fol lows: Leonard Lighter
3821 Lyme Avenue
Brooklyn, New York LI224

AFFIDAVIT OF MAILING

of the

,  being duly sworn, deposes and says that

of Taxat lon and Finance, over 1-8 years of

January , L9 79, Xhe served the within

by (certified) mail upon Leonard Lighter

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e M

PfX*hEI pet i t ioner herein and that,  the address set forth on said \^rrapper is the

lasr known address of rhe \xEFxtstsulixutxvE"ExxtrE pet.irioner.

Sworn

24 th

to

d a y

before me th is

of  January ,  L9 79.

TA.3 (217  6 )

.  ,  / /  / , , ;
Lrlr - M-.1',-

, / T( /



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

LEONARD LIGHTER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat , ion or  a Refund
or Personal Income
Taxes under  Ar t i c le$F i  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the year0StrXHXXIEXjtEd{XX L973.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

Ebe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 24th day of  January ,  L979,  Fhe served the wi th in

Not ice of  Decis ion by (cerr i f ied)  mai l  upon Myron p.  Berman,  Esq.

( representat ive of )  the pet , i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Myron P.  Berman,  Esq.
as  ro r rows :  c /o  Be rman  &  sess le r

Empi.re State Building
New York, New York 10001

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l -  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  Lhe )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

24th

to

d a y

be fo re  me  th i s

of January

rA -3  (2 /76 )

,  L g 7 g .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JanuatT 24, f979

Leonard l,{Ahtcr
382f L)'tls Avcnun
Brooklya, l{crr York 1L224

Dcer Hr. Ll,ghtorr

Please take notice of the Decl.sl'on
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to sectiords) 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in !he-Suqreme
Court of the State of New iork, Albany County, within 4 t{mthr

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JOSEPA CHTRTWA$T
EE.ARIN6 gMHtrNER

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion ;

o f :

LEONARD LIGHTER : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year :
1973 .

:

Pet i t ioner ,  Leonard L ighter ,  3827 Lyme Avenue,  Brooklyn,

New York LL224,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea r  L973  ( f i l e  Uo .  10820) .

A sma1l  c la ims hear ing was held before Wi l l iam Valcarcel '

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld Trade Center ,  New York,  New York,  or  November 16,  L977 at

10 :45  A .M.  Pe t i t i one r  appeared  by  Myron  P .  Be rman ,  Esq .  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esg.  (Samuel  Freund,

Esq .  ,  o f  counse l - )  .

ISSUE

Whether petit ioner properly deducted charitable contributions

o f  $1 r400 .00  and  a  ren ta l  l oss  o f  $2 ,936 .00  f o r  L973 .

FINDINGS OF FACT

1.  Pet i t ioner ,  Leonard L ighter ,  f i led a separate New York

State income tax res ident  re turn for  L973.



2 .  The

to petit ioner

ITEM

Renta l  Loss
Contributions
Sales Tax
Total Adjustment

Income Tax Bureau

on  Ap r i l  2 ,  L975 ,

CLAIMED

$2 ,9  36  .00
1  r  400  .00

422 .00

Real  Estate Taxes
Sea Gate Fees
Mortgage Interest
Insurance
Water and Sewer Taxes
Heat ing Costs
Total Fixed Charqes

-2'-

issued a Statement

noting adjustments

ALLOWED

$ -0 -
78 .00

243 .00

of Audit Changes

as  fo l l ows :

ADJUSTMENT

$2 ,9  36 .00
1 ,322 .00

179 .00w
Accord ing l y ,  a  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $232 .94 '  p lus

in te res t ,  was  i ssued  on  Oc tobe r  27  ,  1975 .

3. The adjustment to the sales tax deduction was conceded

by the pet i t ioner  and is  not  a t  issue.

4.  Pet i t . ioner ,  Leonard L ighter ,  and h is  wi fe ,  Helene

Lighter ,  purchased a three- fami ly  house on June L,  L97I ,  for  the

stated purpose of renting two units to help "offset the carrying

costs"  o f  the proper ty .  The th i rd  uni t  was used by pet i t ioner

and h is  fami ly  as the i r  personal  res idence.

5. Petit ioner contended that he rented the units to unrelated

indiv iduals ,  a t  the rate of  $121.35 for  the three-room apar tment

and $143.75 for  the four  and one-hal f  room apar tment ,  and that

these rates were increased by f i f teen percent  on Ju ly  1,  L973.

6 .  A l though  $6 ,305 .00  i n  ren ta l -  expenses  was  a t t r i bu ted  to

the rental units, these rental expenses included the fol lowing non-

decreasing f ixed changes for  L973:

$1 ,  843 .00
1 ,000 .00
1 ,16  2 .00

238 .00
276 .00

I , 244 .00
$-:r:.63'.9.9.



-  - 3 -

Two- th i rds  o f  t he  f i xed  cha rges  ($3 ,826 .00 )  were  a t t r i bu tab le  to

the rental units and ttre rental income reported for 1973 was

$3 ,369 .00 .

7. No evidence was submitted as to the fair rental value

of  the renta l  un i ts  at  issue.

8.  Pet i t ioner ,  Leonard L ighter ,  submi t ted s tatements f rom

two organizations cert i fying that contributions were made during

l - 973  i n  t he  sums  o f  $1 ,200 .00  and  $540 .10 .  Pe t i t i one r ' s  w i f e '

Helene L ighter ,  deducted $400.00 in  char i tab le contr ibut ions on

her  own separate tax return for  1973.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Leonard L ighter ,  has fa i led to  susta in

the burden of proof necessary to establish that the property was

rented wi th  a prof i t  mot ive;  accord ingly ,  expenses at t r ibutable

thereto cannot be deducted under sections L62 and 2L2 of the

Internal Revenue Code and Art icle 22 of the Tax Law.

B. That the rental expenses are al lowed to the extent of

the gross rental income attr ibutable to petit ioner on his separate

tax return, in accordance with the meaning and intent of section

I83  o f  t he  In te rna l  Revenue  Code ,  sec t i on  1 .183 -1 (b )  (1 )  o f  t he

Uni ted States Treasury Regulat ions and Ar t ic le  22 of  the Tax Law.

C.  That  pet i t ioner ,  Leonard L ighter ,  has susta ined the burden

of  proof  necessary to  establ ish char i tab le contr ibut ions in  the

sum o f  $1 ,340 .10 ,  i n  acco rdance  w i th  the  mean ing  and  i n ten t  o f

sect ion I70 of  the In ternal  Revenue Code and Ar t ic le  22 of  the Tax Law.



D. That  the

extent indicated

dec i s ion :

rTEM

Rental  Loss
Contr ibut ions
Sa les  Tax
Tota l  Ad jus tment

- 4 -

pet i t ion of  Leonard L ighter  is

in  Conclus ions of  Law r rBrr  and

granted to the

rrcr r  o f  th is

REPORTED

($2 ,9  36 .00)
I ,400  .00

422 .00

GRANTED

$ -o-
L ,340.10

243 .00

ADJUSTMENT

$2 ,9  36 .00
59  . 90

r79 .00
stTu:m'

E. That the Income Tax Bureau is

ing ly  modi fy  the Not ice of  Def ic iency

that the modif ied tax is due, together

be 1awfu1ly owing and that, except as

is  in  aI1 other  respects  denied.

DATED: Albany, New York

January 24, 1979

hereby directed to accord-

i ssued  Oc tobe r  27 ,  L975 i

with such interest as may

so granted,  the pet i t ion

STATE TAX COMMISSION


