
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

James K. & Kathleen H. Lang

AFFIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of tb.e

fo r  the  Yeax L969.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he j-s an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon James K. & Kathleen H. lang, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

James K. & KathLeen H. Lang
5 Beech La .
Ed ison,  NJ  08818

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address seL forth on said wrapper

pet i t ioner .

Sworn to before ne this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner berein

is the last known address of the



STATE OF NETV YORK
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ALBANY. NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TUIIY JR., PRESTDENT

ilITTON KOERNER
THOMAS H. TYNCH

JOHN J. SOI,TECITO
DIRECTOR

Telephone: (518) 457-1723

August 3L, 1979

James K. & Kathleen H. Lang
5 Beech La .
Bd ison,  NJ  08818

Dear  Mr .  &  Mrs .  Lang:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 590 of the Tax f,aw, any proceeding in court to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JAMES K. LANG and I(ATHLEEN H. LANG

For Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
L969 .

DECISION

Pet i t ioners,  James F.  Lang and Kath leen H.  Lang,  5 Beech Lane,

Ed ison ,  New Je rsey  08817 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  a

deficiency or for refund of personal income tax under Art icle 22 of

the Tax Law for  the year  L969 (F i le  No.  13804) .

A sma1l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld  T rade  Cen te r ,  New York ,  New York ,  oD  Ju l y  10 ,  L978  a t  1 :15  P .M.

Pet i t ioner  appeared pro se and for  h is  wi fe ,  pet i t ioner  Kath leen H.

Lang. The Income Tax Bureau appeared by Peter Crotty, Esq. (Frank

Lev i t t ,  Esg . ,  o f  counse l ) .

ISSUE

Whether the days on which petit ioner James K. Lang worked

at his home in Edison, New Jersey, dur ing L969 const i tuted days

worked outside New York State,  for  purposes of  income al locat ion.

FINDINGS OF FACT

1. Pet i t ioners,  James K. Lang and Kathleen H. Lang, t imely

fi led a New York State Income Tax Nonresident Return (Form IT-203) for

L969, of ,  which they al located salary income on the basis of  days worked
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within and without New York State. Petit ioner James K. Lang

repor ted a to ta l  o f  22L work ing days,  L22 of  which were worked wi th in

New York State and 99 of which were worked without New York State at

his home in New Jersey.

2.  On September 25,  L972,  the Income Tax Bureau issued a

Not ice of  Def ic iency against  pet i t ioners asser t ing addi t ional  personal

i ncome tax  fo r  1 -969  o f  $798 .L3 ,  p lus  i n te res t  o f  $29 .4L ,  l ess  an

overpayment  shown on pet i t ioner 's  tax return of  $597.54,  for  a  net

to ta l  due of  $230.00.  Said Not ice was issued on the grounds that

James K.  Lang's  sa lary  income was not  a l locable on the basis  of  days

worked within and without New York State.

3.  Pet i t ioner  James K.  Lang was employed by Brooklyn Col lege

and was assigned as an instructor to i ts Department of Speech and

Theater .  Due to the lack of  space,  funds,  equipment  and fac i l i t ies

at  Brooklyn Col l€B€,  pet i t ioner  a l leges that  he was requested to

maintain laboratory and shop faci l i t ies at his home, where he was

requi red to  render  h is  out -of -c lassroom dut ies.

4.  The fac i l i t ies at  h is  home consis ted of  a  var ie ty  of

electronic, photographic, mechanical and laboratory equipment, which

was purchased and maintained at his own expense.

5.  Pet i t ioner  mainta ins that  Brooklyn Col lege scheduled h is

normal working t ime so as to provide for the performance of his

out-of -c lass dut ies at  h is  home in  New Jersey.  His  dut ies were

largely concerned with the creation and maintenance of laboratory

and research-or iented fac i l i t ies,  as wel l  as academic programs for

the speci f ic  benef i t  o f  the co l lege.
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6.  Pet i t ioner  contended that  h is  home fac i l i t ies were a

condit ion of his employment.

CONCLUSIONS OF LAW

A. That the services rendered by petit ioner James K. Lang

at his home in New Jersey during L969 were performed there by reason

of  h is  own convenience and necessi ty ,  and not  for  the necessi ty  of

his employer. Accordingly, the days worked at his home in New Jersey

are considered days worked in New York State for purposes of al locating

income,  in  accordance wi th  the meaning and in tent  o f  sect ion 632(c)

of  the Tax Law and 20 NYCRR 131.16.

B. That the petit ion of James K. Lang and Kathleen H. Lang

is  denied and the Not ice of  Def ic iency issued September 25,  L972 for

$230.00 is  susta ined,  together  wi th  such addi t ional  in terest  as may

be lawfu11y owing.

DATED: Albany, New York

AUG 31 1979


