
STATE OF NEW YORK
STATE TAX COMM]SSION

In the Matter of the Pet i t ion

o f

lawrence Kornbluth

AFFIDAVIT OF MAIIING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or

or a Refund of

the Tax law

7 9 7 0 .

a Revision

for the Years 1969

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon lawrence Kornbluth, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Lawrence Kornbluth
11 Hast ings Rd.
North Massapaqua, NY 11755

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t . ioner.

before me this

i n a

of the

herein

of the

Sworn to

17th  day of Augus
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State of New York

CounLy of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Michael P. Mossberg the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  MichaeL P.  Mossberg
5 5 1  F i f t h  A v e . ,  S u i t e  7 9 0 9
Ner+ York, NY 10001

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i 10ner .

Sworn to before me

17th  day  o f  August ,

th is



STATE OF NEW YORK
STATE rnX COi,rmlSS|ON
TAX APPEALS BUREAU

ALBANY, NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TUI,IY JR., PRESIDENT

MITTON KOERNER
THOMAS H. IYNCH

JOH}I J. SOTIECITO
DIRECTOR

Telephone: (518) 457-1723

August 17, 7979

Lawrence Kornbluth
11 Hast ings  Rd.
North Massapaqua, NY 11765

Dear Mr. Kornbluth:

Please take not ice of the Decision of the State Tax Corunission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the
Counsel to the New York State Department of Taxat ion
York 12227. Said inquir ies wi l l  be referred to the
reply.

Deputy Commissioner and
and Finance, Albany, New

proper authori ty for

S incere ly ,

Pet i t ioner '  s Representat ive
Michae l  P .  Mossberg
551 F i f th  Ave. ,  Su i te  7909
New York, NY 10001
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LAWRENCE KORNBLUTH

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for t lr-e Years
L969  and  1970 .

DECISION

Pet i t ioner ,  Lawrence Kornbluth,  11 Hast ings Road,  Nor th Massapequa,

New York LI765, f i led a petit ion for redetermination of a deficiency

or for refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea rs  1969  and  L970  (F i l e  No .  13959 ) .

A small claims hearing was held before Wil, l iam Valcarcel, Hearing

Officer, dt the off ices of the State Tax Commission, T\rrro World Trade

Cen te r ,  New York ,  New York r  oD  Ju l y  10 ,  L978  a t  9 :15  A .M.  Pe t i t i one r

appeared by Michael P. Mossberg, Esq. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq .  ( I rw in  Levy ,  Esg . ,  o f  counse l )  .

ISSUE

Whether petit ioner was a person required to col lect, truthful ly

account  for  and pay over  New York State wi thhold ing taxes of  U.S.  Retro-

graphics, Inc. for the periods August 1, l-969 through December 3L, L969

and  January  1 ,  1970  th rough  June  30 ,  1970 .



2 -

FINDINGS OF FACT

1.  U.S.  Retrographics,  Inc.  fa i led to  pay over  to  the Income Tax

Bureau personal income taxes withheld from their employees during the

per iods August  1 ,  l -969 through December 31,  L969 and January L,  1970

through June 30,  1 ,970 .

2 .  On October  30,  L972,  the Income Tax Bureau issued a Not ice of

Def ic iency to  pet i t ioner ,  in  accordance wi th  sect ion 685 (g)  o f  the Tax

Law, asser t ing a penal ty  against  h im as a person who wi l l fu l ly  fa i led to

col lect  and pay over  personal  income taxes wi thheld by U.S.  Retrographics '

I nc .

3.  Pet i t ioner ,  Lawrence Kornbluth,  was the pres ident  o f  U.S.

Retrographics,  fnc.  and as such,  s igned corporate checks and var ious

tax returns that were f i led during the period August I,  1969 through

June  30 ,  1970 .

4. Petit ioner contended that his sole function as president of

U.S.  Retrographics,  Inc.  was se l l ing.  t te  contended th-at  he was not

involved in the financial ope.rations of tlre corporation, and that he was

not under the direction and control of anyone in said corporation.

5. Whe.n petitioner signed the withholding tax returns for the

periods at issue, he was aware that monies were due and that they were

not be.ing remitted.

6.  Pet i t ioner  s tated that  t re  res igned f rom U.S.  Retrographics,  Inc.

i n  Ju l y  o f  1970 .



3 -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Lawrence Kornbluth,  was a person requi red

to col lect, truthful ly account for, and pay over New York State with-

ho ld ing  taxes  due  f rom U .S .  Re t rog raph ics ,  I nc .  i n  t he  sum o f  $1 ,57L .03 ,

and that  he wi l l fu1 ly  fa i led to  do sor  wi th in  the meaning of  subdiv is ions

(g)  and (n)  o f  sect ion 695 of  the Tax Law.  Accord ingly ,  pet i t ioner  is

subject  to  a penal ty  equal  to  sa id sum under  subsect ion (g)  o f  sect ion

685 of ttre Tax Law.

B. That the petit ion of Lawrence Kornbluth is denied and the Notice

of  Def ic iency issued October  30,  7972 is  susta ined,  together  wi th  such

addit ionat interest as may be lawfulIy owing.

DATED: Albany, New York

AtiG 1? 1U79

STATE TAX COI4MISSION

SSIONER


