
STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

October  9 ,  1979

Herbert  Kal ish
764 Tuckahoe Rd.
Yonkers ,  NY 10710

D e a r  M r .  K a l i s h :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 722 of Lhe Tax law, any proceeding in court  to
review an adverse decision by the State Tax Comrnission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Sincere ly ,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Abraham Steinberg
1948 Tenbroeck Ave.
Bronx, NY 7046I
Taxing Bureau's Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Herbert  Kal ish

AFFIDAVIT OF UAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income & UBT

a Defic iency or a

Refund of

Revision

under Art ic le 22 & 23 of the Tax Law

for the Year 1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Herbert  Kal ish, the pet i t ioner in the within proceeding, bV enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Herbert Kal- ish
764 Tuckahoe Rd.
Yonkers,  NY 10710

and by deposit ing same enclosed in a postpaid
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the Stat.e

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

October ,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Herbert  Kal ish

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art . ic le 22 & 23 of the Tax Law

for  the  Year  1972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of 0ctober,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Abraham Steinberg the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Abraham Steinberg
1948 Tenbroeck Ave.
Bronx, NY 10461

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of pe t i t ioner .

Sworn to

9th day

before me this

b e r ,  7 9 7 9 .



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HERBERT KALISH

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the  Year  L972 .

DECTSION

Pet j - t ioner ,  Herber t  Kal ish,  764 Tuckahoe Road,  Yonkers,  New York

10710,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income and unincorporated business taxes under

Ar t ic les 22 and 23 of  the Tax Law for  the year  L972 (F i le  No.  L2L48\ .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York r  New York r  on  Oc tobe r  30 ,  1978  a t  10 :45  A .M.  Pe t i t i one r

appeared by Abraham Steinberg. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  ( I rw in  Levy ,  Esg . ,  o f  counse l )  .

ISSUE

Whether the Income Tax Bureau properly determined petit ionerrs

tax l iab i l i ty  as a resul t  o f  a  f ie ld  audi t .

FINDINGS OF FACT

1 .  Pe t  j - t i one r ,

Income Tax Resident

porated Business Tax

Herber t  Kal ish,  t imely  f i led a

Return (Form IT-20L) and a New

Return (Form IT-202)  for  1972.

New York State

York State Unincor-



-2-

2. Petitioner was a self-enployed cleaner and tailor $rtto did

busjness r:nder the nane and sQzle of "Maison Cilineu, 70 West 86ttr

Street, Nerar York, Nerur York.

3. On Jwre 30, L975 based on a field audit, tlre Ir:cure Ta:< Br:reau

issued a Notice of Deficienqg against petitioner, on vrfrich additional

personal inccne and r:nincorgnrated br-rsj-:ress ta:<es rtere asserted for

L972, based on the folloring adjustnents which increased ta:<able inccne:

Additional inccne revealed per ardit
Business elpenses disallorred:

Auto $g:enses
Auto Insurance
Safetlz Detrnsit Bo:<es (Rental)

Total Adjustnerrt

$229.50
577 .00

32.56

$6 ,096 .  89

839 .06
6e_ffi5

4. The hccne Tax Bureau exarni:red petitionerts books and records

in accordance with establisfed audit procedr:res and tectrriqr:es. It

utilized ttre source and aSplication of fimds nettrod of reconstnrcting

incure, along wittr an analysis of petitionerts livi-:ca elperlses. The

bureau det€rmined ttrat ttre cash available for his personal living

e>penses was deficient by 961096.89. The individual elenerrts used irr

sald nettrod were based on petitioner's books and records, and were not

disputed by h-im. Petitioner did contend that his living elq)enses \'€re

less than that shcrpn on the cost of living analysis, due to a q)eciat

diet rnaintained by him. Petitioner subnui-tted a varietlz of cor4>ons,

receipts and governnent pr-rblications wtrictr r,rcre r:ndated, and which

pertained to years other than the tax year at issue, or wtrich rere rnade

out to trntitioner's representatlve.

5. Petitioner also contended ttrat in the course of oonducting his

business, an autcrncbile was used for deliveries dr:ring I972i as a

result, he jncuned $229.50 in parking violations, dnd paid $577.00
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for automobile insurance. In addit ion, petit ioner contended that he

neglected to deduct other automoblie expenses, such as depreciation

and gasol ine,  but  d id  not  submit  any b i l ls ,  receipts  t  o t  o ther

documentary evidence to substantiate said expenditures.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Herber t  Kal ish,  fa i led to  susta in the burden

of  proof  which is  imposed by sect ion 689 (e)  o f  the Tax Law,  and which

requi res h im to establ ish that  the Not ice of  Def ic iency issued on

June 30,  1975 was erroneous,  arb i t rary ,  or  capr ic ious.

B.  That  the pet i t ion of  Herber t  Kal ish is  denied and the Not ice

of  Def ic iency issued on June 30,  L975 is  susta ined,  together  wi th  such

addit ional interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

OCT e p79


