
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet.ition

o f

Char les  A .  Jasper

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for the Year 1972.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Charles A. Jasper,  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Charles A. Jasper
10 Meadowlark Dr.
Latham, NY L?LLO

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

me this



JAMES H. TUTIY JR., PRESIDENT
MII,TON KOERMER
THOMAS H. TYNCH

JOHN J. SOI,TECITO
DIRECTOR

Telephone: (518) 457-1723

September 28, L979

Char les  A .  Jasper
10 Meadorslark Dr.
la tham,  NY 12110

Dear  Mr .  Jasper :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice traws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep1y .

S incere ly ,

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COHMISSION

In the Matter of the Pet i t ion

o f

CHARTES A. JASPER

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le 22 of the Tax Law for the
Yeax 7972.

DECISION

substant iated deduct ions claimed for real  estate

Peti t ioner,  Charles A. Jasper,  10 Meadowlark Drive, Latham, New York 72770

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1972 (FILe No. 14835).

A smal l  c laims hearing was held before Carl  P. I ' r l r ight,  Hearing Off icer,

at the off ices of the State Tax Commission, Bui lding /19, State Campus, Albany,

New York ,  on  September  22 ,  1978 a t  10 :45  A.M.  pe t i t ioner  appeared pro  se .

The fncome Tax Bureau appeared by Peter Crotty,  Esq. (Patr ic ia l .  Brumbaugh, Esq.,

o f  c o u n s e l ) .

ISSUES

I. Whether pet i t ioner

baxes and business expenses.

I I .  I {hether pet i t ioner properly claimed a deduct ion for moving expenses.

FINDINGS OF FACT

1. Pet i t ioner,  Charles A. Jasper,  f i led a New York State Combined Income

Tax Return  fo r  1972,  on  wh ich  he  c la imed employee bus iness  expenses  o f  $2r419.00

a n d  r e a l  e s t a t e  t a x e s  o f  $ 9 6 9 . 0 0 .

2. 0n May 19, L975, the Income Tax Bureau issued a Not ice of Def ic iency

for  1972,  asserL ing  persona l  income tax  o f  $51.59  ( inc lud ing  surcharge) ,  p lus



i n t e r e s t  o f  $ 8 . 1 0 ,  f o r  a

fol lowing adjustments :

-2 -

to ta l  o f  $59.69.  Said def ic iency was based on the

ITEM CLAI}MD AILOWED ADJUSTI"IENTS

R e a l  E s t a t e  T a x e s  g  9 6 9 . 0 0  g  8 0 9 . 4 0  g  1 5 9 . 6 0
P o s t a g e  8 1 . 0 0  3 0 . 0 0  5 1 . 0 0
A d v e r t i s i n g  &  P r i n t i n g  6 3 . 0 0  3 1 . 5 0  3 1 . 5 0
P a r k i n g  F e e s  &  T o l l s  6 7 . 0 0  - 0 -  6 7 . A 0
A u t o m o b i l e  E x p e n s e s  1 , 9 3 5 . 0 0  1 , 2 3 7 . 5 0  6 9 7 . 5 0

Total Adjustments 9l*999:99

Pet i t ioner  conceded to  the  ad jus tment  o f  $159.60  fo r  rea l  es ta te  taxes .

3. During the hearing, the Income Tax Bureau claimed a greater def ic iency

than that asserted in the Not ice of Def ic iency, in that the deduct ion which

pet i t ioner claimed for moving expense fai ted to meet te SO-mile requirement

prov ided by  1aw.  Dur ing  1912,  pe t i t ioner ,  char les  A .  Jasper ,  was  a  sa les

representat ive for Metropol i tan Li fe Insurance Company ("Metro").  During said

year,  Metro transferred pet i t ioner from Amsterdam to Troy, New York, result ing

in a moving expense of $938.00. Said amount was not part  of  the Not ice of

Def ic iency. At the hearing, pet i t ioner test i f ied that the distance from his

home to his off ice in Amsterdam was 1! mi les, that the distance from Amsterdam

to Latham was 35 miles, and the distance from his home in Latham to the off ice

in  Troy  was 5  mi1es .

4. Petitioner submitted no documentary evidence to show that he was

ent i t led to employee business expenses in excess of the amount which was

al lowed by the Income Tax Bureau.

CONCTUSIONS OF LAW

A.  That .  pe t i t ioner ,  Char les  A .  Jasper ,  has  no t  sus ta ined

proof imposed by sect ion 689(e) of the Tax Law, which requires

that he was ent i t led to deduct automobi le expenses of more than

other  bus iness  expenses  o f  $61.50 .

the burden of

him to show

$ 1 , 2 3 7 . 5 0  a n d
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B. That the deduct ion claimed fox a moving expense is disal lowed, since

pet i t ioner  d id  no t  meet  the  requ i rement  o f  T reas .  Reg.  sec t ion  7 .217,  in  tha t

his new pr incipal place of work was not 50 mi les farther from his former resi-

dence than was his former pr incipal place of work. Al though the deduct ion for

a moving expense was not included in the Not ice of Def ic iency, the Tax Com-

miss ion  has  the  power  (under  sec t ion  689(d) (1 )  o f  the  Tax  law)  to  de termine a

greater  de f ic iency ,  i f  c la im there for  i s  asser ted  aL  or  be fore  the  hear ing .

At the hearing, the Income Tax Bureau asserted a greater def ic iency than that

contained in the Not ice of Def ic iency; therefore, the Income Tax Bureau is

d i rec ted  to  inc rease sa id  Not ice ,  so  as  to  re f lec t  the  d isa l lowance o f  mov ing

expenses .

D. That.  the pet i t ion of Charles A. Jasper is denied and the Not ice of

Def ic iency should be increased to the extent which is indicated in Conclusion

of Law "Brt ,  together with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

SEP 2 B 1g/9
STATE TAX COMMISSION

ISSIONER


