
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

R. Thom & Beverlv House

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years 7970 - 7972.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon R. Thom & Beverly House, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

R. Thom & Beverly House
1033 Olmstead Dr .
Arnold, IVID

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said r.rrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE 0F NEId YoRK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

R. Thom & Beverly House

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for the Years 1970 - 1972.

AFFIDAVIT OF I'IAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Mil ton Kovner the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a qecurely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Milton Kovner
51 East  67 th  S t . ,  Su i te  28
New York,  NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

{ne

temb 979 .



STATE OF NEIV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAI'IES H. TUILY JR., PRESIDBNT

MITTON KOERNER
TIIOMAS H. IYNCH

JOHN J. SOLLECITO
DIRECTOR

Telephone: (518) 457-L723

September 28, 1979

R. Thom & Beverly House
1033 0 lmstead Dr .
Arnold, MD

Dear  Mr .  &  Mrs .  House:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nol{t exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice traws and Rules, and must be comrnenced in tbe
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

S incere ly ,

Petit ioner' s Representative
Milton Kovner
51  Eas t  67 th  S t . ,  Su i te  28
New York, NY 10021
Taxing Bureau's Representative



STAIE OF NEW YORK

STAf,E TAX CCI4I4ISSICN

fn the Matter of ttre petition :

of

R. THC[\4 HOUSE ANd BEVERLY HCIJSE : DECISION

for Redeternrination of a Deficiency or :
for Refi:nd of Personal Incqre Ta<
under Article 22 of the Ta< Law for :
tlre Years L970, I97L, ard 7972.

Petitioners, R. Ttrcm liouse arxl Beverly House, 1033 Olrstead Drive, Almold,

Maqzland' filed a trntition for redeterrnination of a deficienc.y or for refund of

personal inccne tar rxrder Article 22 of the Tax Law for the years Lg7O, 1971 and.

1972 (File l{o. 14954).

A snall clairns hearing was held before William Valcarel, Il,earing Officer, at

ttle offices of ttre State Tax Ccnmission, 1\,'ro Vbrld Trade Center, Ne^r york, New

York, on Novenber 1, 1978 at 2:45 P.M. Petitioners atrpeared by Milton l(ovner,

cPA. The fncrcne Tax Bureau atrpeared bryz peter crotty, Esq. (r:r^rin kw, Esq., of

counsel).

lSSUE

!'ltptlrer petitioners were residents of Nqrr York State dr:ring Lg7O, 1971 and

L972.

FINDDTC*S OF FACT

I. Petitioners, R. Ttrcrn House and Beverly ttror.r,se, filed Nernr York State

incrcne tax norrresident retul:ns for 1970 and 1971 on Augrust 30, Lg73, arfr. for :|972

on l{arch L8, L974. Although these returns tisted various itenrs of incrcne and

losses, none were reporbed to be attributable to Nen^l york souroes.
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2. O:I Audit, the Inccne Ta>< Bu::eau issr.pd a Notioe of Deficienqg dated

NIay 24, L976, along wittr an oplanatory Statenent of Audit Ctranges. Therein,

petitioners were held to be residents of Net^r York State dr:ring I97A, 1971, and

L972. A11 items of inccne and losses were ttns held to be includible for Neur York

State personal inccne ta< pr:rposes. In additj-on, adjusurents r,rere inposed for

1970 for petitioner's faih:re to conply wittr section 559 of ttre Ta< Larr. Ttrese

adjustlrents were conceded to and are not at issue, occept that ttrey r,voul-d only be

applicable if petitioners r,tere residents of Nerr York State dr:ring 1970.

3. Prior to April 1I, L969t petitioners \^ere dcnriciled in Nsrr York State and

maintained a leased apartnent in Nery York Ciez.

4. As a result of an enploynerrt oontract entered into wittr Paragon l{air

Goods Ltd., petj.tioners and their ctrildren noved to ltrcng Kong on April 11, 1969.

A11 their personal belongings and one or tr,vo pieces of furniture r^rere transSrcrted

to tlcng Kong.

5. Petitioners continued Lo naintain ttreir furnished Nsar York City apartnent

during L970, t97I and 1972. Petitioner R. Thsn llouse ontsrded ttrat the landlord

refused to break ttre lease; ttrerefore, he was obligated to continr:e paying the

rent. He also contended that the lease was sclreduled to etpire during the early

part of L972, but was renerred dr:e to Lris arrticipated return.

6. PeLitioners rented furnished quarters in Hong ltong untj.l July 27, L97L,

when those qtr;trters, along with ttre furnitr:re, lvere purctrased by them.

7. Petj.tioners sent ttreir drildren to Hrglish-speaking schools in llcng lbng.

Petitioner R. Ttrcm llcuse was a rrefiber of the Anerican Grarrber of Ccrnrerce and of

the Jockey Chic, botkr in llcng Kong.

8. !{hiIe in llcng Kong, petitionerrs Nerar York erplqger, Paragon llair Goods

Ltd., fonrarded his salarlr to tr-im. Ttris salary was subjected to the wittrtrolding

of payroll taxes, which included Nerrrr York State and Ns,r York City personal inccne

ta:<es.
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9. lftrile rn Hong l(ong:, petitioner oontended t]rat he aplied for and reoeived

pennanent residencry statuLs frcrn the gorzerrurent in Hong Kong. PeLitioner rnain-

tained his U.S. citizenship.

10. Due to changing econcrnic opporbrities in llcng l{ong, petitioner contended

that he and his family returned to his apartfient in Nstr York City on Decernber 2L,

L972. Ilonrever, Federal Form 2555 vrhich was attactred to ttre trnrsonal incsre ta<

nonresident returns fited for 1970 and 1971 indicated May 18, L972 as ttreir final

return to the United States. All ttrree of the aforenentioned forns r,rere filed

under the statrrs "physical presence", rather than ttre alternative available statr:s

of "bona fide residence."

CCD{CLUSISIS OF IAI^T

A. Ihat petitioners, R. Thdn House and Beverly llcuse, r,r,ere domiciliaries of

Ner,r York State vfren ttrey went to llong lbng and ttrat petitioners did not establish

a nq/\r domicile in Hong bng, wittrin tlre reaning and intent of 20 IIIYCRR I02.2(d) i

therefore, petitioners continued to be dcnriciled in New York State during L970,

1971 and L972.

B. Ttnt petitioners, R. Ttron ltrorrse and Beverly I{or:se, raere dqr[ciled in Nen^r

York State and maintained a pernranent place of abode in New York State during

L970, 1971 and L972i therefore, they were residents of Nei^r York State dr:ring these

years, in accordance wittr the fieani-ng and intent of section 605(a) (1) of the Ta<

Iaw and 20 NYCRR L02.2(d.

C. Ttnt the petition of R. ftrcm llouse and Beverly llor-rse is denied and ttre

Notice of Deficienqg issued on May 24, 1976 is sustained, togettrer with suctr

additional interest as may be la\lrfully oring.

DAf,ED: Albarry, Nevr York

sEP 2 R 1s7g
TAX CCM{ISSIONI


