
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

EDWASD G. HOIMANN, III
Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
e1 Personal Income
Taxes under  Ar t i c le  ( lQ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s))O6OHQOOO0@!

L97I and L972

Sta te  o f  New York
County of AJ-bany

John Huhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of January ,  Lg79 ,  dhe served the within

Noti-ce of Decision by (cert i f ied) mai l  upon Edward G.

H o f m a n n , I I I @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Edward G. Hofmann, I I I
509 Hopkinson House
I,rlashington Square South
Philadelphla, Pennsyl-vania 19106

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed v r rapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s S e e i s t h e @

ruelOhg0 pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the Mrebgf l  per i t ioner.

Sworn to before me th is

24th day of Januarv

rA-  3 (2 /7  6)

,  19  79 .



STATE OF NEW YORK
STATE TAX COMMISSIOI{

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

EDWARD G. HOFIVIANN, III

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t ton  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  0OI  22 of the
Tax Law for the Year(s) HXXXEXXfiffXXX

197L and. L972

Sta te  o f  New York
County of A1-bany

phe is  an

age ,  and

Notice of

Gluck

by  enc los ing

a s  f o l l o w s :

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

employee of the Department of Taxat ion and Finance, over 18 years of

that on the 24th day of January , L9 79, Fhe served the within

Decision by (sertified) mail upon Marshall J.

(representat ive of)  the pet i t ioner in the within proceeding,

a true copy thereof in a securely sealed postpaid \^traPper addressed

Marshall J. Gluck
437 Madison Avenue
39th Floor
New York, NY L0022

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (represent,at ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  hTrapper  i s  the

last known address of t .he (represent.at ive of the) pet i t ioner.

Sworn

24th

t o

d a y

before me th is

of January , 19 79

rA -3  (2 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Jmnary 24, 1979

Edrcrd G. [ofnrrrrrr III
509 Eopktnra Uatre
*clhtngton Sguan 8otlth
thtLrdilDbtr, PA f9106

Dutr !lr, gofmm, III

Please take notice of the trotlca of Orcblon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) 6t0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within for mtbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.
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t{lchoL ffudrtrr
&.rrtl|E; trr
urarll3 Olfltct

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

I

J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

T A - r . r 2  ( 6 / 7 7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

of

EDWARD G. HOII,IANN, III

for Redetermination of a Defici_ency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the years
1 9 7 1  a n d  L 9 7 2 .

DECISION

Peti"tioner, Edward G. Hofmann, III, 509 llopkinson llouse, Washington Square

South, Philadelphia, Pennsylvania 19106, filed a petition for redetermination of

a deficj-ency or for refund of personal- income tax under Article 22 of the Tax Law

for the years 7977 and 1972 (Fi le No. 12129).

A formal hearing was held before Solomon Sies, Ileari-ng Officer, at the offices

of the State Tax Cornrnission, Two World Trade Center, New York, New York, on

Apri l  22, 7977 at 9:25 A.M. pet i t ioner appeared by Koch and Gluck, Esqs.

(Marshal l  J.  Gluck, Esq.,  of  counsel) .  The Income Tax Bureau appeared by peter

Cro t ty ,  Esq.  (Abrahan Schwar tz ,  Esq. ,  o f  counse l ) .

ISSUE-

Whether petitioner was a resident of New york State for personal income tax

purposes  fo r  1971 and 1972.

F]NDINGS OF FACT

1' Pet i t ioner,  Edward G. Hofmann, I I I ,  f i led New York State resident income

tax returns for 1971 and 1972, He i- isted his address as New york, New york, on

both  o f  these re tu rns .  Pet i t ioner 's  1971 New York  S ta te  re tu rn  l i s ted  $2 ,637.22

of  $9 t ,972.14  in  Federa l  income as  New York  income.  pe t i t ioner ts  I9 l2  New york

State return l isted $4,321 .46 of $33,763 .94 in Federal  income as New york income.
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2. On September 8, 1975, the Income Tax Bureau issued a Statement of Audit

Changes against petitioner asserting additional- personal income tax for 1971 and

1 9 7 2  o f  $ 2 , 6 3 1 . 0 8 ,  p 1 - u s  $ 5 6 9 . 9 5  i n  i n t e r e s t ,  a n d  o f  $ 2 , 8 5 6 . 6 8 ,  p l u s  $ 5 5 9 . 4 0  i n

interest,  respect ively.  This was done on the grounds that pet i t ioner rr tas a

resident of New York State in said years and, therefore, aIL income r,aas includible

on his New York State return. Accordingly,  on November 24, 1975, a Not ice of

Def ic iency  was issued to ta l l ing  $6r616.71 .

3. Petitioner was a registered voter in New York State during the period in

issue. He served on Jury duty. in New York State in 1971.

4. Pet i t ioner resided at 423 East 64th Street,  New York, New York, f rorn 1963

to November of L969. lle was a domiciliary of New York State in this period. In

November of. 1969, peti-tioner terminated employment with his New York employer and

co enced work with the Aetna Life and Casualty Company located in llartford,

Connecticut. Petitioner entered into a lease on a furnished apartment in Hartford,

Connecticut, in November of 1969 and continued to maintain his New York apartment

throughout the period j.n issue. Petitioner abandoned his Hartford apartment in

June of 7972, when he changed his ernployment from Aetna to Penn Mutual Life

Insurance Company of Philadelphia, PennsylvanLa, and entered into a Lease on a

Philadelphia apartment.

5. Petit,ioner v/as employed by Aetna and Penn Mutual as an investment analyst,

which position required hin to keep abreast of and to maintain personal contacts

with the financl-al- cornmunity in New York City. Petitioner maintained bank accounts

in Hartford and Philadelphia during the period in issue. IIe also maintained bank

accounts in New York throughout the entire period in issue. Petitioner listed his

New York City address as his address of residence on both his 1971 an.d 7972

Federal incone tax returns.
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6. Peti-tioner owned a home in St. James, New York, throughout the period in

issue. He contended that it was hel-d for investment purposes only, but offered no

proof to support his contention.

7. On Novembet 24, L973, petitioner sent a letter to Warren S. Brundige,

Income Tax Audit Supervisor for New York State, in which he stated in the third

paragraph that, "During the entsire time I worked at Aetna, I l ived during the week

in a leased apartment (1f222) at 610 Asylum Avenue, Hartford." (enphasis supplied).

In the last paragraph he further stated that he was, at the time of the letter,

living in his Philadel-phia apartment I'during the week".

8. Petitioner spent more than 30 days in New York State in each of the years

in issue.

9. Pet i t ionerts L972 ! [-2 form from Aetna l isted pet i t ionerrs address as St.

James, New York.

CONCLUSIONS OF LAW

A. That petitioner, Edward G. Hofmann, III, hras a domiciliary of New York

State for 7971 and 1972, and chat he spent more than 30 days in New York State in

each of said years. Therefore, he was a resident of New York State for income

tax purposes pursuant to Sect ion 605(a)(1) of the Tax Law and, thus, al l -  of  his

income for the years at issue was includable in his New York adjusted gross

income and was subject to taxation by New york State.

B. That the petition of Edward G. Hofmann, III, is denied and the Notice of

Deficiency issued November 24, L975 is sustained.

DATED: Albany, New York

January 24, 1-979

STATE TAX COMMISSION
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Februarv 13, L979

Bet te r  addre$s

Michael Alexander



\o
o
A
o

\-tr-
.\}

\.
{
{
J-N

+-

,il

..{
d

sd
+ J >
P F {o>
au
oc
l{ C)
r d A

A.t
r{
C)
(J
(d

Fl
..{

A

c
+)
b-t
k

.F{

U)
d
E

q

ul
c

. F {

on
H

Ot

LN

H
H
H

d
Eq-r

tl-l

o
F

r.ri
(J
Sl
rd
ts
E
rl

g
(l
c

v E l  N

6EuqN
i e asl
PE*6;

EE:IHk
5BE3 i
R8.
iE



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

EDWARD G. HOFMANN, III
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t l on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (g )  22 of  the
rax Law for the Year(s) XX*kXigfKX)
1971  end  197?

Sta te  o f  New York

AFFIDAVIT OF MAILING

,  be ing duly sworn,  deposes and says that

ahe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  13 th  day  o f  Feb rua ry  ,  1979 ,  she  se rved  the  w i th in

Not i ce  o f  Dec i s ion by (cert i f ied) mai l  upon Edward G.

Hoffman, III :(xSO{NfC.tlSStXXg<Xf* the petitioner in the within proceeding,

by enctosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s : Edward G. Hofmann, III
225 St .  Pau l ' s  Avenue,  #L5D
Jersey City,  l {J

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  SLate  o f  New York .

That deponent further says that the said addressee is the >(Xefoes4nh$,ixx

*fufk*) pet i t ioner herein and that the address set forth on said r^rrapper is the

last known address of the 6qJegxeeqX*<bqExcft>dcx)< petitioner.

County of

John Huhn

Sworn

13th

Albany

before me this

of Febr,uary

t o

d a y

rA-3 (2/76)

,  L979




