
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SIDNEY HELLER and FRANCES HELLER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e (g )  22

AFFIDAVIT OF },IAILING

of the
Tax Law for the Yearf f i  Ig7Z.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the / \ f i1 day of January ,  19 79, Xhe served the within

Notice of Decision by (cert i f ied) mai l  upon Sidney & Frances Hel ler

{XERXEXHXXXT*XEXXfi the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos t ,pa id  wrapper  addressed

as fol lows: Sidney & Frances Hel ler
34 Tonpkins Road
East Brunswick, New Jersey 08816

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponenr furrher says rhar rhe said addressee is rhe XXEEXHXE&XilXXXHX

XfXXhEn Pet i t ioner herein and that the address set.  forth on said rrrrapper is the

last known address of the XIESXEEinnXffEXSXXXhE} peririoner.

Sworn

24th

t o

d a y

before  me th is

of January

rA-3 (2/76)

L 9  7 9 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
SIDNEY HELLER ANd FRANCES HELLER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income
Taxes  unde r  A r t i c l e  ($  22

AFFIDAVIT OF },IAILING

of  the

,  being duly sworn, deposes and says that

Tax Law for the Year{gfiIXX&tr&ID(E L972.

Sta te  o f  New York
County of Albany

John Huhn

by

a s

phe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 24th day of  January ,  L9 79,  )Fhe served Ehe wi th in

Not ice of  Deci -s ion by (cert i f ied) mai l  upon Herbert  Tuteur,  CPA

(representat ive of)  the pet i t ioner in the within proceeding,

enclosing a Lrue copy thereof in a securely sealed postpaid \^rrapper addressed

fol lows: I lerbert  Tuteur,  CPA
20 Evergreen Place
East Orange, New JerseY 07018

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper l -y  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta t ,e  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t l t ioner .

Sworn

24tn.

t o

d a y

before me th is

ef January

rA-  3 (2 l7  6)

L9  79 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N l

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE'OF NEW YORK
STATE TAX COMMISSION

TAX APPEALS BUREAU
ALBANY, NEW YORK I2227

Jssrrr e{* tft$

ffdffrf I ltms*o ll*llar
S{ ?e@ttrrr* Usd
$llrt $nmrffi*, t(rilr Jarmy S8fr16

$rr*r l{r. & Sre. }fqll*rr

Please take notice of the Dgcl,slsn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 

-S90 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in-the Supreme
Court of the State of New York, Albany County, within { l{ongbr

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JO$Iim AilR"tsi$T
m$,s:ffi sxrFglsul

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of

o f

SIDNEY HELLER and

for Redeterminat ion of
fo r  Refund o f  Persona l
Ar t i c le  22  o f  the  Tax
L 9 7 2 .

the Pet i- t ion

FRANCES HELLER

a Def ic iency  or
fncome Tax under

Law for the Year

and Frances  He l le r ,

nonresident return

DECISION

t ime ly  f i led

f o r  1 9 7 2 ,

Pet i t ioners,  S idney Hel ler  and Frances He1ler ,  34 Tompkins

Road,  East  Brunswick,  New Jersey 08816,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year L972 (FiIe No.

L2LL6) .

A sma1l claims hearing was held before Harry Huebsch, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York r  on  March  18 ,  1 -978  a t  1 :15  P .M.  Pe t i -

t ioners appeared. by Herbert Tuteur, CPA. The Income Tax Bureau

appeared by Peter  Crot ty ,  Ese.  (Abraham Schwartz ,  Esq.  ,  o f  counsel ) .

ISSUE

Whether pet i t ioner Sidney He1ler was ent i t led to an al locat ion

of  wages to  sources  ou ts ide  New York  S ta te .

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  S idney  He I le r

a New York State personal income tax



2 -

on which pet i t ioner  Sidney Hel ler  a l located h is  wage income on

the basis of days worked within and without New York State.

2.  On December 27,  1974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changesr  on which i t  d isa l lowed an a l locat ion

of wage income, since petit i-oners fai led to reply to several

Ietters requesting information. Other adjustments made to peti-

t ionerst tax return have been resolved and are not at issue. On

September 29,  L975,  the Income Tax Bureau issued a Not ice of

Def ic iency to  pet i t ioners,  asser t ing personal  income tax of

$L ,288 .38 ,  p l us  i n t e res t  o f  $237 .46 ,  f o r  a  sum o f  $1 ,525 .84 .

3.  From informat ion suppl ied by pet i t ioners '  representat ive

and set forth as part of the petit ion, the Income Tax Bureau

accepted twenty days reported thereon as days worked outside New

York State.  I t  a lso a l located the income der ived f rom f i f teen

days reported as days worked at home in New Jersey as being

attr ibutable to New York sources. At the hearirg, the Bureau

submit ted.  a  recomputat ion of  the tax due (Exhib i t  G) ,  re f lect ing

these changes and adjusting the addit ional personal income tax

due  f rom $ r ,288 .38  to  $825 .6 r .  Th i s  amoun t  was  fu r the r  reduced

to $815.37,  due to  the payment  of  tax and in terest  as a resul t

of changes made by the Internal Revenue Service.

4. Petit ioners conceded that the income derived from days

worked at home was al1ocab1e as New York source income and accepted,



3 -

as correct ,  the schedule (Exhib i t  G)  submit ted.  However ,  pet i t ioners

contended that addit ional days, other than the twenty days reported

as worked outs ide New York,  should have been a l lowed,  but  d id  not

submit documentary or any satisfactory evidence to support this

content ion.

CONCLUSIONS OF LAW

A. That petit ioner Sidney Heller worked twenty days outside

New York State dur ing L972 and,  therefore,  is  ent i t led to  a l locate

a port ion of his wage income to sources without New York State.

B.  That  the pet i t ion of  S idney He1ler  and Frances Hel ler  is

granted to the extent that the personal income tax due is reduced

f rom $L ,288 .38  to  $815 .37 ;  t ha t  t he  Income Tax  Bureau  i s  he reby

di rected to  so modi fy  the Not ice of  Def ic iency issued September 29,

L975 and that, except as so granted, the petit ion is in al l  other

respects  denied.

DATED: Albany, New York

January 24, L979

STATE TAX COMMISSION

COMMTSSIONER


