
STATE OF NEI,I YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  Hauser

AFtr'IDAVIT OF MAII,ING
for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of ttre

f o r  t h e  Y e a r  1 9 7 1 .

or a RevisionDef ic iency

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  Hauser,  the pet i t . ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Robert Hauser
100 va i l  Rd.
Parsippany, NJ 07054

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that.  the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 7979.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



a

STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 1979

Robert Hauser
100 Va i l  Rd.
Parsippany, NJ 07054

Dear  Mr .  Hauser :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the conputation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f

ROBERT HAUSER D E C I S I O N

for Redetermination of a Deficiency or :
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Year :
I 97T .

Pet i t ioner ,  Rober t  Hauser ,  100 Vai l  Road,  Pars ippany,  New Jersey

07054,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of  personal  income tax under  Ar t ic le  22 of  the Tax Law for

t he  yea r  I 97L  (F i l e  No .  15136 ) .

A smal l  c la ims hear ing was held before Car I  P.  Wr ight ,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York r  o r r  Ju l y  13 ,  1978  a t  9 : I5  A .M.  Pe t i t i one r

appeared pro se.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esg.

(F rank  l , ev i t t ,  Ese . ,  o f  counse l ) .

ISSUE

Whether  pe t i t ioner  was a  res ident  ind iv idua l  o f  New York  S ta te

d u r i n g  t h e  y e a r  I 9 7 L .

FINDINGS OF FACT

1.  Pet i t ioner ,  Rober t  Hauser ,  t imely  f i led a I97I  New York State

income tax resident return, on which he reported total New York income

o f  $577 .00 .
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2 .  On  March  29 ,1976 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce

o f  De f i c i ency  asse r t i ng  pe rsona l  i ncome tax  o f  $256 .70 ,  p lus

i n te res t  o f  $60 .91 ,  f o r  a  sum o f  $317 .61 .  The  No t i ce  was  i s sued  on

the grounds that petit ioner did not change his New York residence

and,  therefore,  was taxable on income received f rom al l  sources.

3.  Pet i t ioner  l ived and worked in  New York State unt i l

December of  L970.  Thereaf ter ,  he terminated h is  employment ,  so ld

h is  furn i ture,  vacated h is  apar tment  and went  to  Las Vegas,  Nevada.

Whi le  in  Las Vegas,  pet i t ioner  began employment  in  h is  f ie ld

(personnel )  wi th  Gemini ,  Inc.  d /b/a Lady Luck Casino in  January of

I97L,  and a lso obta ined a d ivorce.  Pet i t ioner  contended that  he

changed domici le and did not intend to return to New York State.

In  or  about  October  of  I97L,  pet i t j -oner  dec ided that  he d id not  want

to l ive in Las Vegas and looked for employment in the southwestern

part of the country. Thereafter, he decided to return to the New

York area because of  h is  establ ished reputat ion in  h is  f ie ld  of

work.

4. After petit ioner returned to the New York area in November

o f  L97L ,  he  l i ved  w i th  a  f r i end  i n  Fa i r l awn ,  New Je rsey .  Fo r  1971

he used h is  parent 's  New York address (as shown on h is  re turn)  as h is

mai l ing address.  He d id not  l ive wi th  h is  parents at  any t ime

dur ing sa id year .
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5.  pet i t ioner  obta ined employment  wi th  a depar tment  s tore

and worked in i ts Westchester (New York) store for two weeks in

December of  I97L.  His  employer  then t ransferred pet i t ioner  to  i ts

Hicksv i l le ,  New York,  s tore where he worked for  ten or  e leven weeks

before res ign ing.  He contended that  he had accepted the posi t ion

with the department store with the understanding that he would

eventual ly  be ass igned to the Washington,  D.C. ,  Bal t imore,  Mary land,

a rea .

6.  In  March of
.l

Wil l is ton,  New York,

1972,  pet i t ioner  rented an apar tment  in

where he res ided unt i l  December of  I973.

CONCLUSION OF LAW

A.  That  pe t i t ioner 's  move to  Las  Vegras ,  Nevada,  was temporary ,

s ince  he  d id  no t  show the  necessarv  in ten t  to  es tab l i sh  a  new

domic i le .  The fac t  tha t  a  person leaves  h is  es tab l i shed domic i le

with the intention of never returning is important but not

necessar i ly  conclus ive,  and such domic i le  cont inues unt i l  a

one  i s  c lea r l y  es tab l i shed .  I n  de te rm in ing  an  i nd i v idua l ' s

in tent ion in  th is  regard,  h is  dec larat ions wi l l  be g iven due

but  they wi l l  not  be conclus ive i f  they are contradic ted by

conduct .

weight ,

h i s

B. That  pet i t ioner  d id  not  change h is  domic i le  dur ing L97I

and,  therefore,  he is  he ld to  be a New York State res ident  for

the ent i re  year ,  wi th in  the meaning and in tent  o f  sect ion 605(a)

o f  t he  Tax  Law and  20  NYCRR IO2 .2 .
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C. Ttrat petit ioner was not a statutory nonresident for the year

L97L,  s ince he d id not  mainta in a permanent  p lace of  abode outs ide

New York State during the entire taxable year, in accordance with the

mean ing  and  i n ten t  o f  sec t i on  605  o f  t he  Tax  Law and  20  NYCRR L02 .2 (b )

and,  therefore,  is  subject  to  tax on income received f rom a1I  sources.

D.  That  the pet i t ion of  Rober t  Hauser  is  denied and the Not ice

of  Def ic iency issued March 29,  I976 is  susta ined"  together  wi th  such

addi t ional  in terest  as may be lawfu l ly  owing.

DATED: Albany, New York

IIY r 0 1979
STATE TAX COMMISSION

RESIDENT

COMMISS IONER

COMMISSIONER


