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for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of Lhe
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County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Sheldon S. & Edythe A. Haas, Lhe pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Sheldon S. & Edythe A. Haas
L275 15th sr .
F t .  Lee,  NJ  07024

and by deposit . ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

sworn i\
28th day

me /this

ber ,  lg7



STATE OF NEIV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227
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I'IIITON KOERNER
THOMAS H. IYNCH
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Telephone: (518) 457-1723

$eptember 28, 1979

Sheldon S. & Edythe A. Haas
1275 15 th  Sr .
Ft.  lee, NJ A1024

Dear  Mr^  &  Mrs .  Haas:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nolt exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be corunenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comnissioner and
Counsel to the New York State Departnent of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Pet i t ioner '  s Representat ive

Taxing Bureaur s Representative

S incere ly ,



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SI{EID0N S. HAAS and EDYTIIE A. HAAS

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the
Y e a r  1 9 7 1 .

DECISION

Pet i t ioners ,  She ldon S.  and Edythe  A.  Haas,  1275 15 th  St ree t ,  For t  lee ,

New Jersey 07024, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax law for the year

I 9 7 L  ( F i l e  N o .  1 5 8 1 3 ) .

A smal l  c laims hearing was held before CarI  P. l , t r ight,  Hearing Off icer,

at the off ices of the State Tax Cornmission, Two l{or ld Trade Center,  New York,

New York ,  on  January  11 ,  1979 aE 1 :15  P.M.  Pet i t ioner  She ldon S.  Haas appeared

pro se and for his wife,  pet i t ioner Edythe A. Haas. The Income Tax Bureau

appeared by  Peter  Cro t ty ,  Esq.  ( I rw in  Levy ,  Esq.  ,  o f  counse l ) .

ISST]ES

I.  Idhether pet i t ioners

II .  Whether Federal  and

are al lowable deduct ions from

fi led a New York State income tax return for 797L.

New York City income taxes which were withheld

gross income on a New York State reLurn.

FINDINGS OF FACT

1.  Pet i t ioners ,

York City during 197L.

Sheldon S. and Edythe A. Haas, were residents of New

2. 0n May 24, 1976, the Income Tax Bureau issued a Not ice of Def ic iency

against pet i t ioners, imposing personal income tax of $696.63, on the grounds

that i t  had no record of pet i t ioners'  f i l ing a New York State income tax

return for 197L. The Income Tax Bureau computed pet i t ionersr l iabi l i ty based
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on a marr ied-f i l ing- joint ly status (Form IT-201).  I t  al lowed four exemptions

and a  s tandard  deduct ion  o f  $11500.00 .  In  add i t ion ,  pena l t ies  were  imposed

pursuant  to  sec t ions  685(a) (1 )  and 685(a) (2 )  o f  the  Tax  law.

3. Pet i t ioners submitted a copy of their  1971 Federal  income tax return

which reported employee business expenses for Sheldon S. Haas of $490.00 and

Federa l  i temized deduct ions  o f  $3 ,772.08 ,  o f  wh ich  $951.08  was fo r  s ta te  and

local income taxes. The fncome Tax Bureau did not dispute these amounts.

4. Pet i t ioners submitted copies of wage and tax statements which indicated

tha t  g ross  wages o f  $131424.32  were  pa id  to  She ldon S.  Haas,  and tha t  Federa l ,

New York State and New York City taxes were withheld in the amounts of $1,980.21,

$281.41  and $94.92 ,  respec t ive ly .  Other  wage s ta tements  ind ica ted  tha t  g ross

wages o f  $11,506.42  were  pa id  to  Edy the  A.  Haas,  and tha t  Federa l ,  New York

State and New York City taxes were withheld in the amounts of $1,845.22,

$ 4 3 7 . 8 5  a n d  $ 1 3 5 . 9 0 ,  r e s p e c t i v e l y .

5. Pet i t ioners maintained that thev t imelv f i led their  New York State

res ident  income tax  re tu rn  fo r  7g71.

6. Pet i t ioners contended that they should be al lowed to deduct the

Federal  and New York City taxes which were withheld from New York State gross

income because they had no use of the money so withheld, and that this is

equivalent to paying a tax on a tax.

CONCTUSIONS OF tAW

A. That pet i t ioners, Sheldon S. and Edythe A. Haas, have not sustained

the burden of proof imposed by sect ion 689(e) of the Tax Law, which requires

them to establ ish that they did, in fact,  f i le a New York State resident

income tax return.

B. That sect ion 275 of the Internal Revenue Code provides that no deduct ion

shal l  be al lowed for the tax withheld at the source on wages, under sect ion 3402

of the Internal Revenue Code (James Summers v.  Commissioner,  33 TCM 695r
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D e c .  3 2 ,  6 5 0 ( m ) ) .

C. That the New York i temized deduct ion of a resident individual means

the total  amount of his deduct ions fron Federal  adjusted gross income, other

than Federal  deduct ions for personal exemptions, as provided in the laws of

the United States for the taxable year,  with the modif icat ions specif ied in

sec t ion  615 o f  the  Tax  Law.

D. That New York City tax which is withheld is a modif icat ion reducing

Federa l  i temized deduct ions ,  in  accordance w i th  sec t ion  615(c ) (1 )  o f  the  Tax

law.

E. That the Income Tax Bureau is hereby directed to recompute the Not ice

of Def ic iency issued on l lay 24, 1976 based on the marr ied-f i l ing-separate

s ta tus ,  wh ich  a l lows She ldon S.  Haas $490.00  in  employee bus iness  expenses ,

$2,094.45 in New York i temized deduct ions and two exemptions, and that Edythe

A. Haas is al lowed $666.55 in New York i temized deduct ions and thro exemptions.

Pet i t ioners are ent i t led to reduce their  New York State personal income tax by

the New York State income tax withheld from the wages of Sheldon S. Haas and

Edythe A. Haas in the amount of $719.26.

F .  That  the  pe t i t ion  o f  She ldon S.

extent indicated in Conclusion of Law t tEtt

pe t i t ion  is  in  a l l  o ther  respec ts  den ied .

together with such interest and penalt ies

DATED: Albany, New York

sEP 2 8 1e79

and Edythe A. Haas is granted to the

and that,  except as so granted, the

The revised tax due shal l  be sustained,

as may be lawful ly owing.

STATE TAX COMMISSION

PRESIDENT


