
STATE
STATE

OF NEW YORK
TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

JACK @I,DBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Personal Inccne
Taxes under  Ar t ic le  0S 22

AFFIDAVIT OF MAILING

of  the
Tax Law for the YearC&(XI0(XKKlffi L973.

Sta te  o f  New York
County of AlbanY

John Hutu: , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on rhe 4ttr day of lday , L9 79, xhe served the within

Nortice of Decision by (certifled) mail upon Jack Coldberg

@ che pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Jack Goldberg
9 Trornill Rd.
West Orange, NJ 07052

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Posra l  serv ice  w i th in  the  s ta te  o f  New york .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e @

nfqdeft)  pet i t ioner herein and that the address set forth on said \^rrapper is the

las t  known address  o f  the  W pet i t ioner .

Sworn to before me th is

4th day of l4ay

rA -3  (2 /76 )

,  L979 ,



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

JACK @LDBEre

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Inocne
Taxes under Arricle 0S0 22

AFFIDAVIT OF },IAILING

of  the
Tax Law for the Year0$0@mmbffi 1973.

Sta te  o f  New York
County of AlbanY

John Huhn , being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 4tlt day of }4ay , L9 79, Xhe served the within

lfrotice of Decision by (certified) mail upon Oscar Coldberg

(representat ive of)  t -he pet i tLoner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Oscar Coldberg
75 I'laiden Iane
Nevr York, NY 10038

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusEody o f

the  un i ted  s ta tes  Pos taL  serv ice  w i th in  the  Sta te  o f  New york .

That  deponent  fu r ther  says  tha t  the  sa id .addressee is  the  ( representa t ive

of the) pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn before  me th is

of l4ay

to

d a y

rA -3  (2 /76 )

,  Lg7g .



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

!,1{r 4, 1979

Jad< Coldberg
9 xbrnill Rl.
Iest ffirge, SLT 07052

Dear litr, firl&erg:

Please take notice of the M.slcrr
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(l$ 590 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lfitt.h8
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

HEARIT{G E'|NMINM

cc: Petitioner's Representative

Taxing Bureau's Representative

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JACK GOLDBERG

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1973 .

Vlhether Petitioner was

account for and PaY over New

Wines and Liquors, Inc. for

September 10,  1973.

DECISION

Petit ioner, Jack GoJ-dberg, 9 Torni l l  Road, West Orange' New

Jersey O7O52, f iLed a petit ion for redetermination of a deficiency

or for refund of personal income tax under Art icl-e 22 of the Tax

Law for  the year  L973 (F i le  No-  11615) .

A smaLl claims hearing was hel-d before Wil l- iam Valcarcel '

Hearing Off icer, at the off ices of the State Tax Commission' T\"ro

world Trade center, New York, New Yotk, on March 6, 1978 at 10:45

A .M.Pe t i t i one rappea redw i t hosca rGo ldbe rg ,Esq . f t r e l ncomeTax

Bureau appeared by Peter Crotty, Esq. (Frank Levitt, Esq' ' of counsel) '

rssq-E

a person required to collect, truthfully

York State withholding taxes of Lane

the period APriI I, lg73 through



-2 -

FINDTNGS OF FACT

1. On August 26, L974, the Income Tax Bureau issued a Notice

of Deficiency to petit ioner, assert ing penalty pursuant to section

685 (g) of the Tax Law. Said Notice was issued against petit ioner,

Jack Goldbergr Ets a person who wilI fuI ly fai led to col lect and pay

over personal income taxes withheld by Lane Wines and Liquors, Inc.

o f  $575 .00 .

2. Petit ioner was a corporate off icer and minority stockholder

of Lane Wines and Liquors, Inc. He contended that his sole function

was to appear once a week to co-sign corporate checks.

3. Funds which were avail-able during L973 were used to pay

liquor distr ibutors, so that the corporation could continue in busi-

ness. Corporate checks hrere signed by petit ioner to pay J-iquor dis-

tr ibutors and "day-to-day" expenses.

4. Petit ioner maint,ained that he was a ful l-t ime employee of

another business in which he maintained an investment interest.

5. Petit ioner was uncertain and vague as to his actions during

L973 and as to his knowl-ed.ge of the facts regarding Lane Wines and

Liquors, Inc.

6. At a conference, i t  was determined that the actual amount

due in withholding taxes from Lane Wines and Liquors, Inc. for the

period Apri l  1, 1973 through September 10, L973 was $563.00.
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CONCLUSIONS OF I,AW

A. Tlrat petitioner, Jack Goldberg, was a Person required to

collect, truthfully account for and pay over New York State with-

holding taxes due from Lane Wine and Liquors, Inc. during the period

Apri l  1, L973 through September 10, L973, within the meaning and

intent of subsection (g) and (n) of section 685 of the Tax Law, and

that he wiIIfuI ly fai led to do so. Accordingly, petit ioner is sub-

ject to the penalty.

B. Ttrat the pet,ition of Jack Goldberg is granted to the extent

that. the penalty inposed against him be reduced from $575.00 to

s563 .  00.

c.

modify

except

DATED:

May

Ttrat the Income Tax Bureau is hereby directed to accordingly

the Notice of Deficiency issued August 26, L974 and that,

as so granted, the petit ion is in all other respects denied.

Albany, New York

4 ,  L979

, /  / . , '  . . t
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COMMISSIONER L-/


