
,,O'U OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
THOMAS F. GLEASON ANd MARGARET D. GLEASON AFFIDAVIT OF MAILING

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
T a x e s  u n d e r  A r t i c l e ( $  2 2 of  Ehe

I3t f,"'r6?'o '3i.,J"ib t"l. *'n'"x.dGx

Sta te  o f  New York
County of  Albany

Anthony Kadela ,  being duly sworn, deposes and says that

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  23rd ,  day  o f  May ,  rg7g,  Ehe served rhe  w i th in
Thomas F. & Margaret D.

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Gleason

fUgpXXXW*,e*j<XeffifX the petitioner in the within proceeding,

by enclosing a t , rue copy thereof in a securely seaLed postpaid wrapper addressed

as fo l lows:  Thomas F .  &  Margare t  D.  G leason
70 Munn Ave.
Bogota ,  New JerseY 07603

and by  depos i t ing  same enc losed in  a  posLpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (XXteFXtsiltGDtXXXX

)OO(XE(4 pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the XXrcAO6tslftGlfXXX)ftO(X!(4 peririoner.

Sworn

23rd .
.4

to before me this

d a y  o f  M a Y  ,  L 9  7 9

,,1
I

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Ma t te r  o f  t he  pe t i t i on

o f

$IC$A^S F. GTEASON ard I,ARGARET D. GIEASONI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat . ion or  a Refund
of Personal Inccne

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  ($  22 of  the

laenl"inSE' "ih" r6?t: ( " ) )oooa€ooooqet

Sta te  o f  New York
County of Albany

Anthony Kadela , being duly sworn, deposes and says that

)Glf ie is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 23rd day of May , Lg79 , ilre served the within

Notice of Decision by (certified) mail upon Robert F. Ross, Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secureLy  sea led  pos tpa id  wrapper  addressed

as follows: bbert F. Ross, Esg.
250 West 57tfr St., Suite 1918
Ner,,r York, Neiral York 10019

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said hrrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

23rd

to  before me th is

day of IUay , L9 79

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX.APPEALS BUREAU

ALBANY, NEW YORK 12227

$fqf 23, L979

thcrms F. & Margarert, D. Gloassr
70 S,Lrllr IvE.
Bogfta, iiHr Jersey 0?603

&ar &b. & lm. Gbaeanl

Please take notice of the p5c{sicn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectiorsf 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 t'brthB
from the date of this notice.

Inquiries concerning the cornputation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 72227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,
4
l , , l ' ,1

i i ' , i /

A
/ ! |

grPsrMrsEs gN( nriARnile salcER

cc: Petit ioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Mat ter  o f  the Pet i t ion

o f

THOMAS F. GLEASON and I4ARGARET D. GLEASON

for Redetermination of a Deficiencv or for
Refund of Personal Income Tax undel Art icle
22  o f  t he  Tax  Law fo r  t he  Years  L969 ,  L97O
and  L97L .

DECISION

Pet i t i one rs ,  Thomas  F .  G leason  and  Marga re t  D .  G leason ,  70

Munn Avenue,  Bogota,  New Jersey 07603,  f i led a pet i t ion for  rede-

termination of a deficiency or for refund of personal income tax

under  Ar t ic le  22 of  the Tax Law for  the years 1969,  LgTo and L97l

(F i l e  No .  L2622) .

A formal hearing was held before George F. Murphy, Hearing

of f icer ,  d t  the of f ices of  the s tate Tax comrniss ion,  Two wor ld

T rade  cen te r ,  New York ,  New York ,  o r r  March  10 ,  L977  a t  2 :45  p .M.

Pet i t ioners appeared by Rober t  F.  Ross,  Esq.  The Income Tax Bureau

appeared  by  Pe te r  c ro t t y ,  Esq .  (R icha rd  Kau fman ,  Esq . ,  o f  counse l ) .

ISSUE

Whether  the serv ices per formed by pet i t ioner  Thomas F.  Gleason

in New Jersey were done so for  reasons of  h is  convenience,  or

rather  for  the necessi ty  of  the employer .

FINDINGS OF FACT

Pet i t i one rs ,  Thomas  F .  G leason  and  Marga re t  D .  G leason ,  f i l ed

joint New York State income tax nonresident returns for the vears at
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i ssue.  On the returns,  a l l  o f  the income pet i t ioner  Thomas F.

G leason  rece i ved  f rom h i s  emp loye r ,  T . J .W.  G leason  Corp . ,  was

reported as income from New York State sources.

2.  Pet i t ioners t imely  f  i led a Cla im for  Credi t  or  Refr :nd

of  Personal  Income Tax for  each of  the years at  issue.  This  was

done on the grounds that none of the income received from Mr.

G leason ' s  emp loye r  was  sub jec t  t o  t axby  New York  S ta te ,  s ince  a l l

of the services performed by him were performed outside New York.

3.  On December 4,  L972,  the Income Tax Bureau denied sa id

c la ims.  Pet i t ioners,  Thomas F.  Gleason and Margaret  D.  Gleason,

then pet i t ioned for  redeterminat ion of  the def ic iency or  for  re fund

of  personal  income taxes for  the years at  issue.

4.  T.J .W. Gleason Corp.  was organLzed in  New York State in

L962 .  Dur ing  the  yea rs  a t  i ssue ,  i t  l i s ted  i t s  add ress  as  L4L4

York Avenue, New York, New York, and operated two taverns in New

York Ci ty .  Mr.  Gleason was a s tockholder  and of f icer  (secretary-

treasurer) of the corporation and performed accounting, bookkeeping

and admin is t rat ive serv ices for  the corporat ion.  Mr.  Gleason

test i f ied thaL he worked on the books of  the coroorat ion "about

ten hours,  seven days a week."

5.  Mr.  Gleason test i f ied that  the corporat ion had no of f ice

space in New York and that he performed al l  of his services at an

off ice in his home in New Jersey. He contended that this was done

for the benefit  of the corooration and not for his convenience.
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6.  Dur ing the years at  issue,  T.J .W. Gleason Corp.  d id

not conduct any business or make any sales in the State of New

Jersey .

7.  Pet i t ioners d id not  show that  dur ing the years at  issue,

Thomas F. Gleason did not render any services in New York State

fo r  T .J .W.  G leason  Corp .  as  an  o f f i ce r -emp loyee  o f  sa id  co rpo ra -

t i on .

CONCLUSIONS OF LAW

A. That  pet i t ioner  Thomas F.  Gleason rendered serv ices

in New York State in  the per formance of  h is  dut ies for  T.J .W.

Gleason Corp.  in  each of  the years at  issue;  that  the serv ices

per formed by sa id pet i t ioner  in  New Jersey were per formed there

by  reason  o f  h i s  conven ience  and  no t  f o r  t he  necess i t y  o f  T . J .W.

Gleason Corp. ,  in  accordance wi th  the meaning and in tent  o f  20

NYCRR 131.16.  (The facts  in  th is  case are d is t inguishable f rom

the facts  in  the Mat ter  o f  Howard and Joan C.  Baron,  State Tax

Conuniss ion decis ion dated September 20,  L978)  .

B.  That  the income received by Thomas F.  Gleason f rom

T.J.W. Gleason Corp.  dur ing the years at  issue was income der ived

from New York sources, within the meaning and intent of section

632(b )  o f  t he  Tax  Law and  20  NYCRR f31 .4 (b ) .
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C. That  the pet i t ion of  Thomas F.  Gleason and MargareL

D. Gleason is denied, and that the denial of refund claims by the

Income Tax Bureau dated December 4,  L972 is  susta ined.

DATED: Albany, New York

May 23, L979

STATE TAX COMMISSION

COMMISSIONER

€"[


