
STATE OF NE\./ YORK
STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

Michael Giovengo

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

MFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Michael Giovengo, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Michael Giovengo
1 8 8 4  W .  1 1 t h  S t .
Brooklyn, NY I I223

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

me this

r ,  L979 .



JAMES H. TUTIY JR., PRESIDENT
MIITON KOERNBR
THOMAS H. IYNCH

JOHIII J. SOTI.ECITO
DIRECTOR

Telephone: (518) 457-7723

September 28, 1979

Michael Giovengo
1884 l , r t .  11th St.
Brooklyn, NY L1223

Dear Mr. Giovengo:

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York L2227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

cc :  Pet i t ioner 's  RepresentaL ive

Taxing Bureau's Representat ive



STAtrE OF NEW YORK

STAf,E TA)( CCI4MISSICN

In the Matter of ttre Petition

of

MICTNEL GIOVED{CO

for Redeterrninatj-on of a Deficiency or
for Refund of Personal Inaqre Tax
r:nder Article 22 of ttre Tax Larar for
the Year 1973.

DEcISION

Petitioner, l4ichael Giovengo, 1884 West ltttr Street, Brook11m, Ns.r York

11223, filed a petition for redetermination of a deficienclz or for refund of

personal inccne ta< r:nder Arbicle 22 of ttre Ta< Larar for the year 1973 (File

No.  15995) .

A srnall clainrs hearing was held before Harr1z Hrrebsctr, Ilearing Officer,

at ttre offices of the State Ta< Ccnnrission, T\po l{crld Trade Center, Ne,r York,

Nevr York, on October 24, 1978 at 2:45 P.M. Petitioner atr4nared pro se. TLre

Incqre Tax Bureau atrpeared bryr Peter Crotty, Esq. (Inr'rin hr4r, Esq., of cor-nsel).

ISSUE

!{trettrer petitioner properly clained his wife's five gnandctrildren as

dependents on his New York State personal incrcne tax return for 1973.

F]ND]NGS OF FACT

1. Petitioner, Michael Giovengo, and Betty Giovengo, his wife, tirely

filed a N*r York State Ccmdcined Incone Ta< Return for L973, on wtrictr he clained

his wife's five gncandctrildren as dependents.
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2. on l4ay 24t 1976, the Incure Ta< Bureau issued a l{otice of Deficienql

for 1973, on which it disalloned five o<enptions. Ttris was done on the grounds

that petitioner did. not sulcrnit infornation dtrickr was needed to oonplete the

audit of his return. Said Notice asserted personal incone ta< of 9382.32, plus

$60.41 in interest, for a total dr:e of $442.73.

3. The Incqre Ta< Bureau nrade o'ttrer adjr:stnents to trntitionerrs tax

return wtdctr he did not contest, and wtrich are not at issr:e.

4. In 1970 a Family Cor:rb order gave custody of for:r of the five children

to petitioner and his wife, said. wife being ttre clrildren's rnaternal gran&rother.

Sr:bsequently, ttre fifth child care to live jn his hcne. the children ranged in

age betr,reen six and twelve years. During all of L973, ttre five ctrildren lived

in petitioner's hqre and continr:ed to live there until Lg76, wtren ttreir dirprced

nptlrer overcane her psyctrological problems and reclajrred them. Petj-tioner was

the sole st:4)port of all five ctrildren.

CONCTUSICNS OF LAIV

A. Ttrat petitioner, I(ichael Giovengo, protrnrly clained exenptions for his

wifers firrc grandchildren on his Nerar York Stat€ personal incrure ta< return for

L973, in accordance with the fieaning ard jntent of section 152 of the Internal

Revenue Code.

B. That ttre petition of Mictrael Giovengo is grranted to the extent shcnrn

in Conclusion of La\^r "A. "
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C. That tkre Inccne Tar< Bureau is directed to so rcdify ttre Notice

of Deficienqg issued NIay 24, 1976, by redrrcing the personal jncqre ta<

dr:e from $382.32 ts $90.08, but that, except as so gn:arrted, the petition

is in all ottrer respects denied.

DMED: Albany, New York

SEP 2 B 1979
(


