
STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Charles A. & Nona B. Frankenhoff

AFFIDAVIT OF MAITING

for RedeLerminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 af

of a Def ic iency or a

or a Refund of

the Tax Law

1966.

Revision

for the Years 1965

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of December, 7979, he served the within not ice of Decision by cert i f ied

mai l  upon Charles A. & Nona B. Frankenhoff ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r,Jrapper addressed as fol lows:

Charles A. & Nona B. Frankenhoff
6 Hathaway Road
Scarsda l -e ,  Ny  10583

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

14th day of December, 1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the Iast known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the petit.ion

o f

Charles A. & Nona B. Frankenhoff

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax law

for  the  Years  1965 ,1966.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
14th day of December, 1979, he served the within not ice of Decision by cert i f ied
mail upon Jack Tannenbaum the represenLative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Jack Tannenbaum
52L r i f th Ave.,  Sui te 1418
New York, lf l f 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postar service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of t

Sworn to before me this

14 th  day  o f  December ,  1979.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 14, 7979

Charles A. & Nona B. Frankenhoff
6 Hathaway Road
Scarsda le ,  NY 10583

Dear  Mr .  &  Mrs .  Frankenhof f :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nold exhausLed your right of review at the administrative leveI.
Pursuant to secLion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the dat.e of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner t  s Representat ive
Jack Tannenbaum
521 F i f th  Ave. ,  Su i te  1418
New York ,  NY 10017
Taxing Bureaur s Representat ive



STATB OF NEhI YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CHARLES A. FRANKENH0FF and NONA B. FRANKENH0f'F

for Redeterminat ion of Def ic iencies or for
Refund of Personal fncome Tax under ArLicLe 22
of the Tax law for the Years 1965, 7966, 1967,
1 9 6 8 ,  1 9 6 9  a n d  1 9 7 0 .

DECISION

Peti t ioners, Charles A. and Nona B. Frankenhoff ,  6 Hathaway Road, Scarsdale,

New York 10583, f i led pet i t . ions for redeterminat ion of def ic iencies or for

refund of personal income tax under Article 22 of the Tax Law for the years

1965 through 1970 (Fi le Nos. 14858 and 20933) .

A smal l  c laims hearing was held before hr i l l iam Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on January 9, 1979 at 1:15 P.M. Pet i t ioner appeared by Jack Tannenbaum,

CPA. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Bruce Zalaman,

E s q .  ,  o f  c o u n s e l ) .

ISSI]E

I{hether the not ices of def ic iency were properly issued.

FINDINGS OF FACT

1. Pet i t ioners, Charles A. and Nona B. Frankenhoff ,  t imely f i led New

York State resident returns for the years 1965 through 1970.

2. fn accordance with st ipulat ions which the Income Tax Bureau and

pet i t ioners oral ly agreed to, the fol lowing facts were ascertained:

(a) The Internal Revenue Service audited the Federal income tax returns

of pet i t ioners, Charles A. and Nona B. Frankenhoff ,  for the years 1965 through

1 9 7 0 .



-2 -

(b) A waiver was signed by pet i t ioners which extended the period of

assessment by the Internal Revenue Service.

(c) A f inal  determinat ion was issued by the Internal Revenue Service

somet ine  a f te r  Apr i l  15 ,  L974.

3. Pet i t ioner did not f i le an IT-115 to report  the changes of Federal

taxable income to the New York State Income Tax Bureau for the years 1965

through 1970.

4. The Income Tax Bureau issued not ices of addit ional tax due for the

years 7965 through 797A, and pet i t . ioners protested said not ices. The let ters

of protest were accepted without a report  of  Federal  audit  changes as required

under sect ion 681(e) of the Tax law, to al low the issuance of def ic iencies and

the f i l ing of subsequent pet i t ions.

5. 0n November 24r 1975, the Income Tax Bureau issued a Not ice of Def ic iency

against pet.itioner Nona B. Frankenhoff, recomputing her New York State personal

income tax l iabi l i ty for 1965 and 7966, based on the unreported Federal  audit

changes. 0n February 24, L976, this Not ice of Def ic iency vras reissued against

both Charles A. and Nona B. Frankenhoff .

6.  0n Septenber 261 1,977, the Income Tax Bureau issued a Not ice of

Def ic iency against both pet iLioners, recomputing their  New York State personal

income tax l iabi l i ty for the years 7967 through 1970, based on unreported

Federal  audit  changes.

7. Pet i t . ioners argued that they were not required to report  the Federal

audit  changes for the years 7965 through 1970, in accordance with sect ion 659

of the Tax law, since these changes were f inaLized after the three-year period

expired under sect ion 683 of the Tax Law.

CONCTUSIONS OF IAW

A. That section 659 of the Tax Law prescribes that i f  a taxpayer's



- 3 -

Federal taxable income "for uny t"*"bl" y* (emphasis added) is changed or

corrected by the United States Internal Revenue Servicer" the taxpayer shall

report such changes or correction rrwiLhin ninety days after the final determi-

nat ion" of such change.

B.  That  pe t i t ioners ,  Char les

comply with section 659 of the Tax

fai lure may be assessed at any t ime,

o f  sec t ion  683(c )  o f  the  Tax  Law.

DATED: Albany, Ner.' York

DEC 7 41979

A. and Nona B. Frankenhoff ,  fai led to

Law. Any taxes due as a result  of  said

in accordance with the meaning and intent

STATE TAX COMMISSION

C. That the not ices of def ic iency dated February 24, 1976 and Septeurber 26,

7977 ,  were properly issued within the purview of sect ion 681 (e) of the Tax

Law.

D. That the pet i t ion of Charles A. and Nona B. Frankenhoff  is denied and

the not ices of def ic iency issued on February 24, 7976 and September 26, 1977

are sustainedr together with such addit ional interest as may be lawful ly

owing.

COMMISSIONER


