
STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  9 ,  1979

Edward & Kathleen H. Ford
1124 James Court
Ba ldwin ,  NY 11510

D e a r  D r .  &  M r s .  F o r d :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Sincere ly ,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sondra Harr is
Hofstra Law School
Hempstead,  NY 11550
Taxing Bureau's Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Edward & Kathleen H. Ford

AFFIDAVIT OF MAITING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of t}re

fo r  the  Year  1977.

a Def ic iency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Edward & Kathleen H. Ford, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Edward & Kathleen H. Ford
IL24 James Court
Baldwin,  NY 11510

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponenL further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

9 th  day  o f  October ,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Edward & Kathleen H. Ford

AI'FIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal fncome Tax

under Art ic le 22 of the

for  the  Year  1971.

or a Revis ionDeficiency

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Sondra Harr is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

l r rapper  addressed as  fo l lows:

Ms.  Sondra  Har r is
Hofstra Law School_
Hempstead,  NY 11550

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

9th day tober ,



STATE 0F NEI{I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Bdward & Kathleen H. Ford

AFFIDAVIT OF MAIIING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of Ll;'e

f o r  t h e  Y e a r  1 9 7 1 .

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Sondra Harr is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Ms.  Sondra  Har r is
Hofstra Law School-
Hempstead, NY 11550

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t . ioner herein and that the address set forth on said v/rapper is the last

known address of the representative of

Sworn to before me this

pe t i t ioner .

9th day



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Petition

o f

EDWARD F0RD and KATHLEEN A. FORD

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
197r .

I. lrlhether the interest expense, real

claimed on pet i t . ionersr 1971 New York State

are deductible and/or fully documented.

I I .  ldhether the rental  of  pet i t ioners'

entered into for prof i t ,  thereby al lowing a

i s s u e .

DECTSION

estate taxes and rental expenses

income tax return or nol^t claimed,

Pet i t ioners, Edward Ford and Kathleen A. Ford, 1124 James Court,  Baldwin,

New York 11510, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the year

I 9 7 7  ( F i l e  N o .  1 3 1 8 1 ) .

A smal l  c laims hearing was held before Carl  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Commission, Two l .Jor ld Trade Center,  New York,

New York ,  on  Jury  10 ,  1978 a t  1 :L5  P.M.  Pet i t ioners  appeared by  sondra  R.

Harr is,  Esq. The rncome Tax Bureau appeared by Peter crotty,  Esq. (samuel

F r e u n d ,  E s q . ,  o f  c o u n s e l ) .

ISSIIBS

2196 Dean St ree t

rental  loss for

property was

the years at

1 .

resident

FINDINGS OF FACT

Peti t ioners, Edward Ford and Kathleen A. Ford, f i led a

income tax return for 1971.

As a result  of  an audit ,  the Income Tax Bureau issued

New York State

2 . a Statement of



R e n t a l  G a i n  ( L o s s )  o n  2 1 9 5  D e a n  S r .  { 9 1 , S 8 9 . 0 0 )  g  - 0 -

Renta l  Ga in(Loss)  on  215-16 110 Ho l l i s  Ave.  73 .23  ( t ,942.92)

Adjustment to Income

Adjustment to Itemized Deductions

Audit Changes to petitioners

Item

-2-

on June 24, 1974 making

Claimed

3 ,684 .76

4 ,757  . 55

855 .00

the following

Al lowed

2,330.64

2,  155 .84

522 .00

adjustments:

Adjustment

$1 ,899 .00

(2 ,016 .15J

(127 .1s )

7,354 .12

2 ,60 t  .71

333.00

$4,161._68

ReaI Estate Taxes

Interest on Mortgage

fnterest on Instal lment Purchases

fncrease to New York Taxable fncone per Audit

Accordingly,  a Not ice of Def ic iency was issued on Octobex 29r 1974 assert ing

add i t iona l  tax  o f  $410.70 ,  p lus  in te res t  o f  $62.48 ,  fo r  a  to ta l  o f  9473.18 .

3. Pet i t ioners subnit ted cancel led check which they contended represented

payments of principal and interest on second mortgages on the various properties

they owned. Petitioners contended that they were entitled to an additional

interest expense deductionl however, the amount of the interest expense is

indeterminable. This interest expense was not or iginal ly claimed and no other

evidence was submitted to verify the existence of the claimed second mortgages.

4, Petitioners reported rental receipts from the Hollis Avenue property

o f  $1 '980.00  and c la ined expenses  o f  $4r !26 .36 ,  inc lud ing  deprec ia t ion .  In

connection with the Dean Street property, petitioners reported rental receipts

o f  $1 ,200.00  and or ig ina l l y  c la imed exBenses  o f  93 ,089.00 .

5. The rental  property at Dean Street was a two-family residence. The

downstairs apartment was occupied by pet i t ioner Edward Ford's brother,  who did

not pay rent. Petitioners rented the upstairs apartment to an unrelated

individual at  the rate of $100.00 a month.

6. Petitioners had rental expenses attributed to the Dean Street property

in the sum of $3,072.00. They contended that a port ion of the fuel  and electr ical



- 3 -

expenses attr ibutable to the Hol l is Avenue property was included in this

amountl  however,  no evidence qras presented to support  this content ion.

7. Pet i t ioner submitted no evidence as to the fair  rental  value of the

Dean Street property for the year at issue.

CONCTUSIONS OF IAW

A. That pet i t ioners have fai led to meet the substant iat ion requirements

for the interest expense claimed on the second mortgages, in accordance with

sec t ion  689(e)  o f  the  Tax  Law.

B. That pet i t ioners have sustained the burden of proof in establ ishing

the rental  expenses for the Hol l is Avenue property to be $41726.36.

C. That.  pet i t ioners have fai led to sustain the burden of proof in establ ish-

ing that the Dean Street property was rented with a prof i t  mot ive; therefore,

expenses attributable thereLo cannoL be deducted under sections 762 and 212 of

the Internal Revenue Code.

That the rental  expenses are al lowed to the extent of the gross

rental  income, in accordance with the meaning and intent of  sect ion 183 of the

In te rna l  Revenue Code and sec t ion  1 .183-1(b) (1 )  o f  the  Treasury  Regu la t ions .

D. That the pet i t ion of Edward Ford and Kathleen A. Ford is granted to

the extent set forth in Conclusions of Law I 'Bi l  and rrcrr .  The Income Tax Bureau

is directed to modify the adjustments in the Not ice of Def ic iency issued on

October  29 ,  L974 as  fo l lows:

I tem

Rental  Gain ( loss) on 2796 Dean St.

Renta l  Ga in(Loss)  on  215-16 110 Ho l l i s

Real Estate Taxes

Interest on Mortgage

Interest on Instal lment Purchases

Increase to New York Taxable Incorue

Report.ed

( $1 ,B89 .oo )

Ave.  73 .22

3 ,684 .76

4 ,757  . 55

855 .00

Granted

$  -0 -

(2 ,146 .36 )

2 ,33O.64

2 ,  155  . 84

522 .00

Adjustment

$1 ,889 .00

(2 ,279  .59 )

1 ,354 .72

2 ,601 .71

333 .00

s3.958.24



Except as so granted, however,

denied.

DATED: Albany, New York

Oci 010ru

-4-

the petit ion is in al l  other respects

STATE TAX COMMISSION

COMMISSIONER


