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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HERBERT L. FISCHER

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (s )  22 of  the
Tax Law for the Year(s) :on<*)eni:oib(F')

I974-L975.

Sta te  o f  New York
County of Al-bany

John lluhn , being duly sworn, deposes and says that

:ohe is  an employee of  t ,he Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  6 th  day  o f  Ap r i l _  ,  L979 :>6he  se rved  the  w i th in

Notice of Default by (cert i f ied) mai l  upon Herbert  L.  Fischer

@ the pet i t ioner in the within proceeding,

enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

f ol lows: Herbert  L.  Fi-scher
23 Bol-an Drive
Huntington Station, NY LI746

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r t y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (oepoeo€mfia0dsDe(

ta€x: fsd pet i t ioner  here in and that  the address set  for th on said $rrapper is  the

last known address of the 6eggoeQglbabeue(:sffie) petitioner.

Sworn to before me th is

b y

a s

6th day of Apri1

rA-  3 (2 / t  6)

Lgt9



S T A T E  O F  N E W  Y O R K

STATE TAX COMMISSION

T A X  A P P E A L S  B U R E A U

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

April- 6, L979

l lerbert L. I: '.rclrrr
23 Bolan Drlve
Ilunti.ngtorr Stat;ton, ]lT LL746

i)  ." ;  l l r .  Fisclrer:

Please take not iee of the Default  Order
of the State Tax Comnission enclosed herewith.

Please take further not ice that pursuant to
Sect, ion(s) 69A of the Tax Law, any
proceeding in eourt  to review an adverse deci-
sion must be eommeneed within 4 nonths,
from the date of this not ice.

Inquir ies coneerning the computat ion of tax
due or refund al lowed in accordanee with thls
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wil l  be referred to the proper party for reply.

Supenrleor of Tax Conferoncee
cc :

Taxing Bureaurs Representat i -ve:

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHqNE; lsgy 457' ] -723J A M E S  H ,  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

rA -19  (7 /77 )



rA-18 . t  (z / to)

STATE OF.NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HERBERT L. FISCHER

f o r  Rede te rm ina t i on  o f  De f i c i ency  o r  f o r

Personal Income
Taxes under  Ar t ic le( r )  22 of  the Tax
Year (s )  L974-L975

DEFAULT ORDER

Refund of

Law for the

Pet i t ioner(s)  Herber t  L .  F ischer ,  23 Bolan Dr ive,  Hunt ington Stat ion,

New York LL746 f i led a pet i t ion for  redeterminat ion of  def ic iency

or for refund of Personal Income laxes under Art icle(S)

22 of  the Tax Law for  the year(s)  I974-L975 .  F i le  No.  (c i  20676

A pre-hearing conference on the petit ion was scheduled before

Joseph J.  Olbrych, Conferee ,  a t  t he  o f f i ces  o f  t he  S ta te

Tax commission, New York State Department of Taxation and Finance, Tax Appeals
Bureau,  Two Wor ld Trade Center ,  Room 65-5L,  65th F loor ,  NY,NY

on  Tuesday ,  Sep t .  26 ,  L978  a t  2245  P .M.  .  No t i ce  o f  sa id  p re -hea r ing

conference was given to petitioner Qolxaudc*xxio{l0x@6}xxsglxxmfidixa6

P e t i t ione r (xf>occgeo$dxreoft}>oefrrxsclOetioe d id

not  appear  at  the pre-hear ing conference A defaul t  has been duly  noted.

Now on  mo t i on  o f  t he  a t t o rney  fo r  t he  Depa r tmen t  o f  Taxa t i on  and  F inance ,

i t  i s

ORDERED that  the pet i t ion of

be  and  the  same i s  he reby  den ied .

Herbert  L.  Fischer

DATED: Albany, New York
April- 6, t979

TE TAX COMMISSION

\^-t.A- \(**''^-'-

COMI"IISS IONER



N€ry \brk Stote
,oY[" Deportmentof
ftflr TAXATIOT{
u l - r t

*A#+ ond FINANCE oate 1/10/8O -

To

Corunissioner Lynclo lras denied the
appl.ication to rracate the defaul.t.
nre file is returned herernrith.

M -7s. I

Paul Coburn
Secretary to the
State Tax Commiss ion
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nHHy.Eltfi*:ffriffi,ftr"JI
TO:

FRO[{:

SUBJECT:

Commissioner Lynch

Paul  B.  Coburn

Herber t  L .  F ischer

The taxpayer  has requested that  the defaul t  be vacated due
to the fact that his automobile broke down on the Lonq
Is land Expressway on the day of  the hear ing.

Please advise i f  you wish to  vacate the defaul t .

I f  i t  is  vacated,  i t  is  my reconrmendat ion that  i t  be done
upon condi t ion that  he appear  on a day cer ta in .

Secretary to  the State Tax Commiss ion

January  2 ,  1980

B. COBURN

- - - . - : - Y l ' l

( *, l. F*//,){^e 1l "ffi"r"u'affi//



C E R T I F I E D  M A I L
R E T U R N  R E C E I P T

r e t u r n  m y  c a l l  u p o n  h e r  r e t u r n
N o v e m b e r  2 O t h  a n d  a d v i s e d  t h a t

H e r b e r t  L .  F i s c h e r
2 3  B o l a n  D r i v e
H u n t i n g t o n  S t a . ,  N . Y .  L L 7 4 6

D e c e m b e t  6 ,  L 9 7 9

M s .  B e r n a r d  c a l l e d  m e  o n
t h e  m a t t e r  \ . r a s  a l r e a d y  f o r w a r d e d

#r7
ryqg

7  2 0 0
U E S T E D

S t a t e  T a x  C o m m i s s i o n
S t a t e  C a m p u s
A l b a n y ,  N e w  Y o r k

R e  f e r e n c e  : F i l e  N o .  2 0 6 7 9 L 9 7 4  -  1 9 7 5

G e n  t l e m e n  :

O n  A u g u s t  t I ,  1 9 7 9 ,  I  w a s  a d v i s e d  o f  a  p r e h e a r i n g  c o n f e r e n c e
r e l a t i v e  t o  i n c o m e  t a x ,  a r t i c l e  2 2  f o r  t a x  y e a r s  L 9 7 4  a n d
1 9 7 5  ( s e e  l e t t e r  a t t a c h e d )  .  I  d i d  a p p e a r  t h a t  d a y  a s  s c h e d -
u l e d  a n d  p r e s e n t e d  d o c u m e n t a r y  e v i d e n c e  t o  t h e  e f f e c t  t h a t
t h e  t a x e s  c l a i m e d  d u e  h a d  i n  f a c t  b e e n  p a i d .  T h e  C o n f e r e e
r e t a i n e d  t h e  d o c u m e n t s  a n d  a d v i s e d  t h a t  r  w o u r d  h e a r  f u r t h e r

O n  A p r i L  6 ,  L 9 7 9 ,  t h e  t a x  c o m m i s s i o n  i s s u e d  a  d e f a u l t  o r d e r
( c o p y  a t t a c h e d )  i n d i c a t i n g  t h a t  I  f a i l e d  t o  a p p e a r  a s  r e -

q u i r e d .  b y  t h e  A u g u s t  t I  ,  L 9 ' 7  g  n o t i c e .  I  c o n t a c t e d  m y  a t t o r -
n e y  w h o  w r o t e  t o  t h e  c o m m i s s i o n  o n  M a y  3 1 ,  L 9 7 9  ( c o p y  a t t a c h e d )
r e q u e s t i n g  a  n e w  h e a r i n g .  A n  i n v e s t i g a t i o n  b y  t h e  c o m r n i s s i o n
r e v e a l e d  t h a t  I  h a d  i n d e e d  a p p e a r e d  a n d  a  n e w  h e a r i n g  w a s
s c h e d u l e d .  ( S e e  n o t i c e  d a t e d  L O / 3 0 / ' 1 9 )

O n  t h e  m o r n i n g  o f  N o v e m b e r  L 4 ,  L 9 7 9  w h i l e  e n r o u t e  t o  t h e
c o m m i s s i o n ,  m y  c a r  b e c a m e  d i s a b l e d  o n  t h e  L o n g  r s r a n d  E x p r e s s -
w a y  a n d ,  d u e  t o  t h e  a t t e n d a n t  c i r c u m s t a n c e s ,  w a s  u n a b l e  t o
a p P e a r  a t  t h e  s c h e d u l e d  m e e t i n g .  A t  9 : 0 0  a . m .  o n  t h e  m o r n i n g
o f  N o v e m b e r  1 5 ,  r  c a l l e d  t h e  c o n f e r e e ,  M s .  K a t h l e e n  B e r n a r d  a n d
w a s  a d v i s e d  b y  M s .  c o r b i n  t h a t  M s .  B e r n a r d  w a s  o u t  a n d  w o u l d

f o r  d e f a u l t  p r o c e e d i n g

I  r e g r e t  t h a t  u n a v o i d a b l e  c i r c u m s t a n c e s  p r e v e n t e d  m e  f r o m  a t t e n d -
i n g  t h e  s c h e d u l e d  h e a r i n g  o n  N o v e m b e r  L 4 ,  a n d  t h a t  t h e  s i t u a t i o n
w a s  b e y o n d  m y  c o n t r o l .  A l t h o u g h  r  r e c o g n i z e  t h a t  t h e  n o t i c e  o f
c o n f e r e n c e ,  d a t e d  O c t o b e r  3 0 ,  i n d i c a t e d  t h a t  n o  p o s t p o n e m e n t  w i l I
b e  g t r a n t e d ,  I  r e s p e c t f u l l y  r e q u e s t  s u c h  p o s t p o n e m e n t  i n a s m u c h  a s
t h e  c i r c u m s t a n c e s  w e r e  b e y o n d ,  m y  c o n t r o l  a n d  t h a t  I  a c t e d  w i t h
p r o p e r  r e s p o n s i b i l i t y  a s  s o o n  a s  p o s s i b l e .  C o n s i d e r i n g  t h e  i m -
p o r t a n c e  o f  t h e  m a t t e r  a n d  t h e  f a c t  t h a t  I  h a v e  d o c u r n e n t d r y  e v i -
d e n c e  i n  f a v o r  o f  m y  p o s i t i o n ,  I  h e r e i n  r a n o t h e r

t l
I i

t ' ( "  
oucr i , - t l

r. \-. ..r;.

h e a r i n g  b e  s c h e d u l e d
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S t a t e  T a x  C o m m i s s i o n

N o v e m b e r  2 L ,  L 9 7 9

T h a n k  y o u  f o r  y o u r  k i
i n  t h i s  m a t t e r .

n d  c o n s i d e r a t i o n  a n d  c o n t i n u e d  c o o p e r a t i o n

y y o

F i

u rs ,

s c h e r

H F  :  r m d

c . c .  R .  L e l a n d

e r

I
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GI
TO:

FROM:

SUBJECT:

Fl NevvYonk State ElepaFtrnent of
f,..il TAXATION and FI|\|ANCE

John F. KoageJ.

J o h n  E .  F a I I i s

HERBFRT F'ISCHER
T A B  # ' s  2 0 6 7 6  &  2 3 9 L 8

The attached transmittal of two Defaults and one
Agreecl Income Tax case is being sent on a separate
t ransmi t ta l  because an explanat ion is  needed of  what
has t ranspi red on these cases.

cAsE # 1

Ferber t  r , .  F isher  (Tab *  20676)  is  a  wi thhold inq
pena l t y  ease  fo r  t he  pe r iods  7 /L /74  to  L2 /3L /74  i n  t he
amoun t  o f  $912 .80  and  fo r  t he  pe r iod  5 / I / 75  to  5 /3L /75
in  the  amoun t  o f  $677 .90 .  Th i s  l a te r  pe r iod  may  have
been  pa id  pe r  penc i l  no ta t i on  (pa j .d  7 /30 /75 )  .  Th i s
case was Defaul ted by the Commiss ion on Apr i l  6 ,  L979
fo r  f a i l u re  to  appear  on  Sep tember  26 ,  L978 .

This  Defaul t  Order  was l i f ted per  your  reconrrxendat ion
(nrenro dated i lune L4, L979) and the case sent to the New
York Ci . ty  Conference Uni t  wi th  inst ruct ions that  a
"Day Cer ta in"  appointment  be set  up.  Ot1 September 13,
1979  r  ca l l ed  Mr .  R icha rd  Le land ,  t he  taxpaye r ' s
representat ive who had requested the defaul t  be l i f ted.
I advised him that a Power of Attorney was needed and
that he shoulcl advise me of a clay in early october L979
on which a "Day Cer ta in"  appointment  could be set  up.
Thj-s was confirmed per my 1-etter of the same c' late. l4r.
Le land d id not  rep ly  to  th is  le t ter  but  d ic l  ca l l  me on
October  11,  1979 to expla in  that  he was havinq t rouble
gett ing the power of attorney. f told him that the
conference date must be set by the end of that week but
that  the power of  a t torney could fo l Iow la ter .

When I received no response I had a f inal notice
Jrrepared,  to  the taxpayer  on1y,  schedul ing the case
fo r  November  L4 ,  ] -979  a t  9 :00  A .M.  be fo re  Ka th leen
Reruarc l .  Th is  was sent  out  on a F inal  Not . ice le t ter

, requesting confirmation by signin{'nT-d- i66li-ing one
copy of  the le t ter .  No copy was returned.

MEMCIFIANtrIUM
AD-53 (6 , '76)

OFFICE: Tax Appeals Bureau, NY

DATE: December 28, L97g



, t
(2)

At the bottom of the letter T had typed:

"Please Note:  This  conference is  scheclu led in  response
to you-G@st to have Default Order Lifted. Failure to
appear  wi l l  necessi ta te re issuance of  Defaul t  Order .  No
postponements wil l  be granted"

The taxpayer did not appear for the scheduled conference
and only  ca l l  the fo lLowing day wi th  an explanat ion that  h is
car brolce down. This was not accepted as the taxpayer could
have come in any t ime that day if  he had called that morning.
AIso take note that he made no mention of his attorney at al l .

cAsE + 2

Herber t  F ischer  (Tab # 23918)  is  a  wi thhold inq penal ty
case for  the per iods L/L/75 to  3/3L/75 and 7/L/75 to  8/30/75
in  the  amoun t  o f  $2 ,472 .L3 .  Fo r  t he  pe r iod  I0 /L /75  to  L2 /3 I /75
in  the  amoun t  o f  $1 ,127 .58  and  fo r  t he  pe r iod  L /L /76  to  I2 /3L /76
in the amount  of  $1,09I .27.  Tota l  wi thhold ing penal ty  for  th is
case  i s  $4  r  690 .98 .

This  case was conferenced for  September 25,  1979 before
Rober t  Hea1ey.  A postponement  was granted based on a le t ter
f rom the taxpayer  dated September 6,  1979 stat ing that  he
needed 60 days to have his attorney assemble information for
submit t ion.  This  le t ter  does not  name the at torney.

A  f i na l  no t i ce  was  sen t  on  Oc tobe r  J -9 ,  L979  schedu l i ng
th i s  cases  fo r  November  2 I ,  L979  a t  10 :30  A .M.  The  morn ing
of  the conference a Mr.  Evans f rom. Mr.  Le landfs f i rm cal led
and said that  Mr.  Le land was in  cour t  and could not  appear .
Mr. Healey would not grant a postponement because he had no
power of attorney. He informed Mr. Evans that the taxpayer
should appear anyway. The reply to this was that they would
not  a l low the c l ient  to  appear  wi thout  proper  representat ion.
Note that on the other case the taxpayer could not appear
because his car broke down and no mention was macle by him of
a representative. Also note that the power of attorney which
I\!r.  Le1and said could not be obtained in his cal l  to me on
October  11,  1979 was in  fact  s igned wi tnessed and notar ized
on  Oc tobe r  11 ,  1979 .  f  be l i eve  th i s  was  done  in  l 4 r .  Le land rs
of f ice as the in i t ia ls  of  the wi tness and the of f ice secretary
are the same.



There are to  many inconsis tanc ies in  both the taxpayer
and h is  representat ives s tatements to  consic ler  postponinq the
Final  Not ice on th is  case but  i f  upon rev iew you consi r ler
that do to the complexity of the situation we should schedule
case + 23918 for  another-  f ina l  not ice I  wi l l  begrudgingly
condescend to doing so.

CASE # 3

Freder ick wi r t  (TAB # 23917)  is  a  rn ' i thhold inq penal ty
case for  the same per iods and amounts as Case + 2.  Mr.  Wir t
submit ted documentat ion to  substant ia te h is  pos i t ion as an
employee and not  responsib le for  payment  of  taxes.  This  same
dolumlntat ion proves Mr.  F isher  to  be a responsib le of f icer .

(3 )

TAX CONT'ERENCE

JEF/jmg

JOHN F: .
RVTSOR OF



I

Septeufuer L3, L979

I l ,usl( ln,  Sr:hl teoel ,  l , [oecou & Evane, P.C.
114 Old Courlt,ry ltoa.tl
l l lneola, l ' lew York 11501

Atcenclon: ltlclrnrd Guy Leland

Re: ilcrberr:t L. (lscher
il 2067e

Dear i ' lr. Lel"and;

As pcr our conversatl"on today, at,tache<l are requcsLed Potier
of Aurorncy forrns. Pleage heve Lhem couiirleted ancl returrl uo lne.

If i lr l l :"rct you are to repreeent, l{r. Ir iechcrr nlorrg vrlth the
I'o","icr of .f Ltorn.-:;r, r, '111 you ploaee indic;rut: n ri;rf trt *er:ly
Oc{-oircr wii lclr r. ' i i . l  ire suicoble to you frr:: ;r coirfererrce. I, la wi.l l
coiroj-, lct btrlu orit,c a "day certain" Lntl cou.fLrm hf a Fttlal l ioLir:o
&plro-tritnii:rrr lettcr scatlng tho t,ftno anci plnce of the pro-hearl.rrg
conference.

Very rruly youro,

John Ij. fa].l-te .Jr.
Supervloor of Ta:t Confcrerlcg

J j : i ; 'J :  cw
I inc lg.
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*=arFffi,.

t l e r b e  r t  F i s  c h e r
2 3  B o l a n  D r i v e
H u n t i n g t o n  S t a .  ,  N .  Y

S e p t e m b e r  6 ,  I 9 7 9

M r .  R o b e r t  H e a J - e y ,  C o n f  e r e e
S t a t e  o f  N e w  Y o r k
T a x  A p p e a l s  B u r e a u
T w o  W o r l d  T r a d e  C e n t e r
N e w  Y o r k ,  N e w  Y o r k  L O O 4 7

D e a r  M r .  H e a I e y :

P u r s u a n t  t o  y o u r  l e t t e r  o f  A u g u s t  I 7 ,  L 9 7 9  ( c o p y  a t t a c h e d ) ,
I  h e r e b y  r e q u e s t  a  6 O  d a y  e x t e n s i o n  o f  t h i s  h e a r r i n g  d u r i n g
w h i c h  m y  a t t o r n e y  w i l I  a s s e m b l e  c e r t a i n  i n f o r m a t i o n  p e r -
t a i n i n c r  t h e r e t o .

L L 7  4 6

T h i s  i n f o r m a t i o n  w h i c h  i s  h i g h l y  r e l e v a n t
n o t  y e t  a v a i l a b l e ,  h o w e v e r ,  t h e  r e q u e s t e d
b e  a d e q u a t e  t o  c o v e r  a n y  f u r t h e r  d e l a y .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n .

V e r y  t

HF  :  rmd

C E R T I F I E D  l , 1 A I L  # 1 7 7 L 9 7
R E T U R N  R E C E I P T  R E Q U E S T E D

t o  t h e  m a t t e r  i s
e x t e n s i o n  s h o u l c l

I

,-{fr}v,jn.t_,_.

T' t

:l
I
.l
I':l

' i' l
: l
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DTFtl4 (8/78)

. 1 ,

State of l lew Yorh - Department of Taratlon & Flnance

POWER 0F ATTORNEY ( tnDtVrDUAL)

s  N a m e  a n d  A d d r e s s Appo in ted  Rep resen ta t i ve ' s  Name  and  Add ress

Richa rd  Guy  Le land ,  Esq .
Rusk in ,  Sch l i s se l ,  Moscou  &  Evans ,
114  O1d  Coun t ry  RoadHq[ t i ng ton  S ta t i on , New York

W ALL MEN BY TI IESE PRESENTS that  I ,
appear and reprt:sent nre before the

the taxpayer named above, appoint the
Department of Taxation and Finance in

person named above as my t rue and lawful
connect ion wi th a proceeding involv ing:y ,  r o

i

ryq

S

o l  Tax  &  Tax  Yea r ( s )  o r  Pe r i od (s )

t e  ?ax  Lg74-Lg75

f4 l l  power  to  rece ive
ic i t io r rs  on  assessmeut
t ibn and revocqtjon.

a copy of al l  communications in such proceedings; to receive refund checks, to execute waivers of
o f 'de f ic ienc ies  and consents  to  ex tens ions  o f  the  Sta tu te  o f  L imi ta t ions  w i th  fu l l  power  o f  sub-

Powers of A((ilt1J fore fi led or granted for this purpose are heteby revoked.

\(re r /' s  Signature,  i

-' / ,tf"-----' Lo/LL /7  e
Attornev rnust  be

PPrson(s)
t l tary act

t h i s  l  l t h  day  o f  Oc tobe r  ,  ,  19  j  9  ,
mq known to be the person(s)  descr ibed in the foregoing

be fo re  me  pe rsona l l y  came  Herbe r t  L .  F i sche r
Power of  At tomev,  and he

he executed  the  same.

s r g n l n g  a s
and deed.

ry puolrc or w sinterest

the above taxpaye(s) appeared before us and acknowledged this Power of Attomey as his/her/their

WLEDGEMENT

s  s . :

Da.te

r0/ r r /7  e

/P' 61,' oe qrrDw sarrdxf uorss,u.ruro3
AIUnOJ hnSSDN ur l)a,rr luno

rro1 aaN j"t{ 1,.0,?l-lc,il'ou ^oo-*/ EHatw trNvto

NOTICE OF APPEARANCE

gqee to represent  the above-named taxpayer in  accordance wi th the above Power of  At tomey and hereby
' i l l - l  appear in  the above proceeding.  Al l  not ices,  decis ions and other  documents are to be sent  to  me at

l e .  ( l f  address  d i f fe ren t  lhan  above,  send a t tachment  w i th  address)

[:  lF A P0WER 0F ATT0RNEY has been previously f i led, a conformed copy thereof should be annered herelo.

g ive  no t ice  tha t
the address shown

bn a t to rney-a t - law l i censed

b cer t i f ied  pub l i c  accountan t
New York  S la te

pub l ic  acr :ountan t  en  ro l led
cat ion  Depar tment

Section

to practice in New York State r

du ly  qua l i f ied  to  p rac t ice  in

w i th  the  New York  S ta te

f l  an  a t tomey-a t - l  aw or  acccrun tan t  du ly  au thor ized  to-  
p rac t ice  in  another  S ta te  rvho p tuput . . l  lhe  t i rxp i ryer 's
r e t u m  o r  c l a i m  l o r  r e f u n d  t o  w h i c h  t h r '  p e t i t i o n  r e l a t e s

I  a  person admi t ted  to  p rac t ice  be fore  the  In te rna l
Revenue Serv ice  or  be fore  the  U.S.  Tax  Cour t

I  tne  taxpayer 's  spouse,  ch i ld ,  o r  paren t

cf  of  th is
600 ,5  ( c )  o f

fo rm

r t r  o f  W i t n c r ; s  I LD6TLL/7 e

r e  o I  N o t a r y  P u b l i c

,^-'* t-l;Cl^Q-

ep rescn ta t r ve

the Procedural  Regulat ions on the
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STEPHEN W SCHI-ISSEL
'JOBePH J. MOSCOU
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RUSKIN, SCHLISSEL, MOSCOU & EVANS, P.C.
COUNSELORS AT LAW

,  l l 4 O L D C O U N T R Y R O A D

MINEOLA,  N.  Y .  11501
(516) 248-9500

(212) 895-53s0

November 2L ,  1979

NEW YORK CI IY  OFFICE

{85 M DISON AVI'.NUE

NEW YOnK, N. Y. r0022

(2r 2) 688-8il0o

M r .  R o b e r t  H e a l y
C o n f e r e e
Sta te  o f  New York
Tax Appea ls  Bureau
Tr,vo World Trade Center
New York ,  l t lew York  10047

Re:  Herbe r t  F i sche r
Personal  Income Taxes -  L976
and 1976

Dear l r l r .  HeaIy:

This  wi lL  conf i rm our  te lephone conversat ion of  th is
morn ing  i n  wh ich  I  i nd i ca ted  tha t  T  was  ca l l i ng  on  beha l f  o f  ou r
c l i en t ,  I l e rbe r t  F i sche r ,  who  was  schedu led  to  appear  a t  a  p re -
hea r ing  con fe rence  a t ,  you r  o f f i ce  th i s  morn ing .  La te  yes te rde ty
af ter :noon,  my associate,  Richard Guy Leland,  who was to  appear
on l t . r .  F ischer 's  behal f ,  te lephoned ine to  say that  he had been
informed that  i t  was necessary for  h im to appear  in  Cour t  i :h is
morning.  He requested t ,hat  I  ca l l  you to  reschedule th j -s  morn ing '  s
con fe rence .

This  morn ing I  ca l led you and you in for : rned nte that  (a)
ydu d id not  have a Power of  At torney for  Mr.  Le land,  and (b)  that
even i f  you had a Power of  At tornel r  i t  rvould only  be ext raord inary
c i rcumstances that  would a l low you to  reschedule a hear ing,  a I -
though you a l lowed that  the engagement  of  an at torney at  cour t
would probably  be considered "ext raord inary c i rcumstances.  "

Lr /hcn I  la ter  spoke wi th  Mr.  Le land bt '  te lephone,  he
informed me that r  pursudnt  to  a pr ior  conversat ion wi th  a Mr.
t ra l l is ,  i t  was h is  in tent ion to  present  to  you the Power of  At -
to rney  a t  t oday ' s  hea r ing .

3i?5i!fli5.W--
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R|;sr{r}r, spHLrssEL,.Moscou & EvANS, p.c.

Mr.  Rober t  Healy
Page  2
November 2L,  L979

We are herewi th enc los ing the Power of  At torney referred
to above lv i th  the request ,  that  you te lephone Mr.  Le land to  re-
schedule the conference.  As f  ind icated to  you,  your  refusa]  to
do  so  wou ld  dep r i ve  ou r  c l i en t  o f  h i s  Cons t i t u t i ona l  r i gh t - s  and
would enta i l -  our  tak ing whatever  s teps are necessary to  establ ish
th i s .

. r .  n  ,

(AJ'/'t.- -'

RSE,/s I r

Enc .


