
STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter of the Petition

o f

Phi l l ip & Muriel  Feigelson

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1972.

AFFIDAVIT OF I'IAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Phi l l ip & Muriel  Feigelson, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as  fo l l ows :

Phi l l ip & Muriel  Feigelson
265 Tenaf ly  Rd.
Tenaf ly ,  NJ  07670

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

31s t  day

before me this

t 9 7 9 .



STATE OF NEIY  YOTK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER
TIIOMAS H. I.YNCII

JO}IN J. SOLIECITO
DIRECTOR

Telephone: (518) 457-L723

August 31, 1979

Phi l l ip & Muriel  Feigelson
265 Tenafty Rd.
Tenaf ly,  NJ 07670

Dear  Mr .  &  Mrs .  Fe ige lson:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 5gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
aqcordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

Pet i t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PHILIP FEIGELSON ANd MURIEL F. FEIGELSON : DECISION

for Redetermination of a Deficiency or for :
Refund of Personal Income Tax under Art icle
22 of  the Tax Law for  the Year  1972.  :

3

Pet i t ioners,  Phi l ip  Feigelson and Mur ie l  F.  Feigelson,  265

Tenaf ly  Road,  Tenaf ly ,  New Jersey 07670,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L972 (F i le  No.

14066 ) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing Of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  T\ ro

Wor ld  T rade  Cen te r ,  New York ,  New York ,  on  May  16 ,  I 97B  a t  1 :15  P .M.

Pet i t ioner  appeared pro se and for  h is  wi fe ,  pet i t ioner  Mur ie1 F.

Feigelson.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esg.

( I rw in  Levy ,  Esq . ,  o f  counse t ) .

ISSUE

Whether petit ioners properly al located their wage income on

the basis of davs worked within and without New York State.
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FINDINGS OF FACT

l .  Pet i t ioners,  Phi l ip  Feigelson and Mur ie l  Feigelson,  t imely

fi led a New York State combined income tax nonresident return for

1972,  whereby they both a l located the i r  sa lary  income on the basis

of days worked within and without New York State. Petit ioners

c la imed that  o f  a  to ta l  o f  223 work ing days,  L63 days were worked

in New York State.

2.  On January 26,  1976,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioners,  based on the fo l lowing:

(a)  Salary income of  both pet i t ioners was held fu1 ly  taxable

wi thout  the benef i t  o f  an a l locat ion.

(b) The standard deduction was al lowed in l ieu of the New

York i temized deductions claimed. This i tem was not

an issue, since the Income Tax Bureau and petit ioners

agreed to accept the results of an audit conducted by

the Internal Revenue Service for 1972.

3. Petit ioners submitted a "Report of Individual Income Tax

Audi t  Changes"  (Form L902-E) ,  issued by the In ternal  Revenue Serv ice

on  January  L6 ,  1974 .

Said repor t  revealed the fo l lowing adjustments:

ITEM ADJUSTMENT

State Tax Refund
Contributions
Miscel laneous
Casual ty  Loss
R.E .  Taxes
Mortgage Interest

TOTAL

$1 ,600  . 00
1 ,307  . 00

400 .00
570 .00
232  . 40
L24 .  84

$4 ,234 .24
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After el iminaLing the State tax refund adjustment ( in accordance

w i t h  sec t i on  6L2 (c )  ( 7 )  o f  t he  Tax  Law) ,  a  ne t  ad jus tmen t  o f  $2 ,634 .24

remained for New York State tax purposes.

4.  Pet j -L ioner  Phi l ip  Feigelson was a professor  of  b iochemist ry

at  the Col lege of  Physic ians and Surgeons of  Columbia Univers i ty ,  who

had both research and academic duties. He was frequently required by

his  employer  to  par t ic ipate in  sc ient i f ic  conferences and to  work at

laborator ies located not  on ly  outs ide the State of  New York,  but  out -

s ide the Uni ted States.  A schedule was submit ted based on a d iary

mainta ined by pet i t ioner  Phi l ip  Feigelson.  I t  revealed that  he worked

six ty  days outs ide New York State dur ing 1972,  none of  which were

worked at home in New Jersey.

5.  Pet i t ioner  Mur ie l  Feigelson was an ass is tant  professor  ot

biochemistry at the College of Physicians and Surgeons of Columbia

Univers i ty .  She was ass igned to the Depar tment  of  Obstet r ics  and

Gynecology at  Roosevel t  Hospi ta l  as d i rector  o f  i ts  Basic  Research

Laboratory. She was also named as the principal investigator in

research grants  awarded by the Nat ional  Inst i tu te of  Chi ld  Heal th

and Human Development. Her duties j-ncluded directing and part ici-

pat ing in  research pro jects ,  as wel l  as par t ic ipat ing in  sc ient i f ic

conferences and symposia located outside New York State and outside

the United States. A schedule was submitted based on a diary main-

tained by petit ioner. I t  revealed that she worked sixty days outside

New York State during L972, none of which were days worked at home

in New Jersey.



4 -

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Phi l ip  and Mur ie l  Feigelson,  proper ly

al located their wage income for 1972 on the basis of days worked

within and without New York State, in accordance with the meaning

and  in ten t  o f  sec t i on  632 (c )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .

B.  That  the pet i t ion of  Phi l ip  and Mur ie l  Feigelson,  is

granted to the extent that the al location of wage income is accepted

as shown on their income tax return, and thaL the New York i temized

deductions (as shown on their income tax return) are also accepted,

but  are reduced by the unrepor ted Federa l  audi t  changes of  $2,634.24,

in  accordance wi th  F inding of  Fact  r '3r r .

C. That the Income Tax Bureau is hereby d.irected to accordingly

modi fy  the Not ice of  Def ic iency issued January 26,  I976i  and that ,

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

AUG 3 1 1979
TATE TAX COMMISSION

SIDENT

ISSIONER

COMMISSIONER


