
STATB OF NEW YORK
STATE TAx COMMISSION

fn the Matter of the Pet i t ion

o f

I+r i l l iam Epstein

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1966.

AFF]DAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

zBLn' day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Wil l iam Epstein, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Wil l iam Epstein
66 Hickory Hi l l  Dr.
Dobbs Ferry, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the }ast known address of the

to befo



STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

tJi l l iam Epstein

for Redeterminat i-on of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of Lhe Tax Law

for the Yeax 1966.

AFF]DAVIT OF MAIIING

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 7979, he served the within not ice of Decision by

cert i f ied mai l  upon Donald Steinberg the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed .as fol lows:

Mr. Donald Steirr lcerg
200 Park  Ave.
New York ,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of Lhe representat ive of the pet i t ioner.

o
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STATE.OF NEYV YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227ffit
STATE TAX COMMISSION
JAMES H. TUILY JR., PRESIDENT

MIITON KOERNER
THOMAS H. IYNCH

Septenber 28, 1,979

Wil l iam Epstein
66 Hickory Hi l l  Dr.
Dobbs Ferry, NY

Dear Mr. Epstein:

P1ease take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 590 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst.ituted under
Article 78 of the Civil Practice Laws and Rr.rles, and must be conrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the dat"e of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decieion may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxatioa and Finance, Albany, New
York L2227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: Pet i t ioner 's Representat ive
Donald Steinberg
200 Park Ave.
New York, NY 10017
Taxing Bureau' s Representative

JOIIN J. SOII.ECITO
DIRECTOR

Telephone: (518) 457-7723



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion :

o f :

WTLLIAM EPSTEIN : DECTSTON

for Redetermination of a Deficiency :
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
t he  Year  1965 .

Pet i t ioner ,  Wi l - l iam Epste in,  66 Hickory Hi l l  Dr ive '  Dobbs

Ferry, New York, f iJ-ed a petit ion for redetermination of a deficiency

or for refund of personal income tax under Art icle 22 of the Tax

Law fo r  t he  yea r  L966  (F i l e  No .  13864) .

A formal  hear ing was held before Harry  Iss ler ,  Hear ing Of f icer '

at the off ices of the State Tax Commission, Two WorLd Trade Center'

New York,  New Yorkr  on November 16,  L977 at  2245 P.M. Pet i t ioner

appeared by Donald Steinb€rg, Esq. The fncome Tax Bureau appeared

by Peter  Crot ty ,  Esq.  (A lexander  Weiss,  Esg,  '  o f  counsel )  .

TSSUE

Whether petit ioner was a person required to col lect, truth-

fuIly account for and pay over New York State withholding taxes of

Got t f r ied Baking Co. ,  Inc. ,  who wi l t fuJ. ly  fa iLed to  do sor  thereby

making him l iable to a penalty under section 685 (g) of the Tax Law.

FTNDTNGS OF FACT

1.  On March 25,  1969r  the Income Tax Bureau issued a Not ice

of Deficiency and a Statement of Deficiency against petit ioner,

Wi l l iam Epste in,  which imposed a penal ty  egual  to  $11 '920.66 in  New
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York State withholding taxes due from Gottfr ied Baking Co., Inc.

(he rea f te r  "Go t t f r i ed " )  f o r  L966 .

2.  Got t f r ied fa i led to  turn over  $11,920.65 in  New York

State income taxes withheld from its employees d.uring 1966. The

firm had been operating under Chapter XI of the Bankruptcy Act

since November of 1965, and was declared bankrupt in November of

1966 .

3. At the hearing, the Income Tax Bureau stipulated that

the def ic iency was to  be reduced to $6 '498.0I '  which ref lected

the payment of a bankruptcy divid.end..

4 .  Pet i t ioner  was an of f icer  (v ice-pres ident)  o f  Got t f r ied.

dur ing the per iod at  issue.  Pet i t ioner 's  dut ies were conf ined to

sales and personnel matters, and he was not involved in the f inancial

affairs of the corporation. Petit ioner was neither a sharehoLder

nor a director of the corporation. Although petit ioner was an

author ized cos ignatory of  the corporat ion 's  checks,  he d id so only

at the request of the president or the comptrol l-er of the corpora-

t ion. He was not authorized to sign checks on the payrol l  account.

Pet i t ioner  d id  not  s icrn Got t f r ied 's  tax returns.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Wi l l iam Epste in,  was not  a  person

required to coJ-Iect, truthful ly account for and pay over New York

State withholding taxes due from Gottfr ied Baking Co., Inc. '  nor

was he a person who wil l fuJ-Iy fai led to do sor within the meaning

of  subsect ions (1)  (now (n)  )  and (g)  o f  sect ion 685 of  the Tax

Law.



B.

penalty

DATED:

That the petit ion of

imposed under section

Albany, New York

sEP 2 B 1ei9
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Wi l l iam Epste in is

685  (g )  o f  t he  Tax

granted and the

Law is  cancel led.

TE TAX COMMTSSION

COMMTSSIONER


