
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  MaEte r  o f  t he  Pe t i t i on

o f

PAIIL E. and MARY ANGELA DOHERTY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Pefsonal Income
Taxes  unde r  A r t i c l e  (X )  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s))OOOAGXnfflkK@

L966 and L967

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

Xhe is  an employee of  t ,he Department  of  Taxat ion and Finance,  over  18 years of

age, and that on tl:.e 24th day of January , 1979 , Xhe served the within

NoLice of  Decis ion by (cer t i f ied)  mai l  upon Paul-  E.  and Mary

Angela Doherty (XCgxHxeUMfifxqXsO t-he petit ioner in the within proceeding'

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as follows: paul- E. and Mary Angela Doherty
458 Navesink River Road
Red Bank, NJ O77AL

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (ggAggggOOgCdME(

dm0@ pet i t ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  @ pe t i t i one r .

Srnrorn to before me this

24th day of January

rA -3  (2 /76 )

,  tg  79.



STATE OF'NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

PAUL E. and MARY ANGELA DOIIERTY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income
Taxes under  Ar t i c le  6 )  22

AFFIDAVIT OF MAILING

of the
Tax Larnr for the Year(s) fin(X{XXtr(d(ry

L966 and 1967

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 24th day of  January ,  l97g ,  Xhe served the wi th in

Not,ice of Decision by (certif ied) mail upon Martin Rubashkin

(representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  posLpa id  w rappe r  add ressed

as follows: Martin Rubashf<in
c/o Whitnan & Ransom
522 Fifth Avenue
New York, NY 10036

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( represent .at ive

o f  t he )  pe t i t i one r  he re in  and  tha t  Ehe  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Eo  be fo re  me  th i s

d a y

Sworn

24th

rA-3 (2/76)

L 9 7 9 .



STATE OF.NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Jmtery tt, l97t

?firL l. od l{ery Anpll Doh*ty
/Ilt trrrrdn& &{rr lord
nrd lsl,, &I 0tt0l

D.rr lftr. 0l&r. Doh.rttl

Please take notice of the tfotLtr of Drclelm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(i[ 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within four mtiu
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sirtcerpl54,

Joroph 0hffflfy
EmrlnS lrmtlrr

Petitioner's Representative

Taxing Bureau's Representat ive

"rA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions :

o f :

PAUL E. and MARY ANGELA DOHERTY : DECISION

for Redetermination of Deficiencies or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years :
1 9 6 6  a n d  1 9 6 7 .

:

Petitioners, Paul- E. and Mary Angela Doherty, 458 Navesink River Road, Red

Bank, New Jersey O77OL, f i led pet i t ions for redeterminat ion of def ic iencies or

for refund of personal income tax under Article 22 of the Tax Law for the years

1966 (for Paul E. Doherty) and 1967 (for Paul- E. and Mary Angela Doherty). (File

N o . 0 1 0 6 7 )

A small- claims hearing was held before Joseph A. Mil-ack, Hearing Officer, at

the offices of the State Tax Conmission, Two World Trade Center, New York, New

York, on January 24, 1977 at 10:45 A.M. Pet i t ioners appeared by Mart in Rubashkin,

Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Abrahan Schwartz,  Esq.,

o f  counse l ) .

ISSUE

Whether pet i t ioner Paul E. Doherty,  a resident of New Jersey, properly

allocated his income to sources within and without New York State for 1966 and 1967,
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FINDINGS OF FACT

1. New York State nonresident returns were filed by petitioner Paul- E.

Doherty for 1966 and by Paul E. and Mary Angela Doherty for 1967. On said returns,

a portion of the partnership incone reported for Federal purposes was reported as

New York source income.

2. On October 28, 1968, the Income Tax Bureau issued a Not ice of Def ic iency

to Paul E. Doherty for L966. On July 27, 1970, i t  issued a Not ice of Def ic iency

for 1967. Both notices were issued on the grounds that a partnership distribution

made to Paul E. Dohertv in each of the aforementioned vears was income from New

York State sources.

3. During 1966 and L967, pet i t ioner Paul E. Doherty,  a resident of New

Jersey, was a partner in the larr firm of Lowenstein, Pitcher, Hotchkiss & Parr

(hereinafter "the partnershiptt), which maintained its only office in New York, New

York. IIe was the only member of the partnership who was licensed to practice law

in New Jersey.

4. The partnership hras not authorized to practice 1aw in New Jersey during

1966 and 1967, nor was i t  authorized to maintai-n an off ice in said state. During

said years, petitioner maintained an office in his own name in Jersey City' New

Jersey. Said office r{ras rnaintained at the expense of the partnership.

5. During 1966 and 1967, pet i t ioner Paul E. Doherty earned fees through his

New Jersey office. Said fees were exclusively earned by him from the practice of

1aw in New Jersey.

6. The aforesaid fees were deposited by petitioner in his personal bank

account and reported to the partnership. The partnership did not receive the

fees; however, it included them in its gross receipts and reported them as part of

the partnership distribution made to Paul E. Doherty for the years at issue.
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7. The partnership reported all of its

sources (incl-uding the fees in question) for

partnership returns f i led for said years.

8. Sect ion Lz2l-6(d) (1) of  the Rules of

distribution of fees earned by petitioner in

New York.

income as being derived from New York

7966 and l '967, on i ts New York State

CourL of New Jersey Precluded a

New Jersey to his law partnership in

his New Jersey office on

for  the years 1966 and L967,

9. Petj-t ioner reported the fees he earned through

his New York State income tax nonresident returns fi led

as being derived from sources without New York State.

CONCLUSIONS OF LAW

A. That the partnership distribution made to petitioner Paul E. Doherty by

Lowenstein, Pi tcher,  Hotchkiss & Parr for 1966 and l-967 const i tutes income from

New York State sources, pursuant to sect ion 637(a)(1) of the Tax Law; that

petitioner Paul E. Doherty is required to report all income received fron Lowenstein,

Pitcher, Hotchkiss & Parr as New York source income, within the meaning and intent

of 637 (b)(2) of the Tax Law and 20 NYCRR 134.2.

B. That the pet i t ion of Paul E. Doherty for L966 and the pet i t ion of Paul E.

Doherty and Mary Angela Doherty fot L967 is denied and the notices of deficiency

issued October 28, 1968 and J,a,Ly 27, 1970 are sustained.

DATED: Albany, New York

January  24 ,  L979

COMMISSION

COMMISSIONER


