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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ARTHUR T. AND EZERIA W. DAVIDSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Art ic le (gf 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) XpdffifiGI

1968 and 1969

Sta te  o f  New York
County of AlbanY

John Huhn, being duly sworn, deposes and says that

)ghe is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of January ,  L9 79, the served the within

Notice of Decision by (cert i f ied) mai l  upon Arthur T. and

E z e r i a W . D a v i d s o n @ t h e P e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Arthur T. and Ezeria W. Davidson
1-6 Montgornery Place
New Rochelle, NY 10801

and by  depos i t . ing  same enc losed in  a  pos tpa id  p roper ly  addressed v r rapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponenL further says that Lhe said addressee is the (XfFxEl0mrx*"*

tsnff ihE) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (tsxFXEXElfffEFfE"Slf"tIG) peritioner.

be fo re  me  th i s

of. January

Sworn

24th
' l

J f  l z

t o

d a y
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Januaty 24, 1979

Arthur T. csd Basrls !f. Davldsm
16 ldoatgonlrty Plaec
t{er Rotiellc, Mf 10801

Dcar llr. & llre. Devldsont

Please take notice of the ilotlcc of Drclrlon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfiS! 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within forr nontbe
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

"''Joacpb Chyryvrtt
Bcrrlng &enlnc

Taxins Bureau's Representat ive

TA-r .12  \6 /77)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of Lhe Petit ion :

o f :

ARTHUR T. Alr{D EZERIA W" DAVIDSON :
DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the :
Yea rs  1968  and  L969 -

:

pet i t ioners,  Ar thur  T.  and Ezer ia  W. Davidson,  L6 Montgomery

Place,  New Rochel le ,  New York 10801,  f i led '  a  pet i t ion for

redetermination of a d.eficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the years 1968 and

1969  (F i l e  No -  1183 I )  -

A small clairns hearing was hetd before Wil l iam Valcarcel.

I learing Off icer, dt the off ices of the State Tax Commission, Two

Wor1d Trad.e Center, New York, New Yorkr oII August 31, L977 at

2245 P.,M. Petit ioner Arthur T. Davidson appeared pro se and for

his wife, petit ioner Ezeria W. Davidson. The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq.  ,  o f  counsel ) .

ISSUES

I .  Whether petit ioners were entit led to a carryover loss

in 1968 for a net operating loss which occurred in L967 -

II .  Whether petit ioners were entit led to a casualty loss

susta ined dur ing 1969.
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FINDINGS OF FACT

1. Petit ioner Arthur T. Davidson and his wife, petit ioner

Ezeria W. Davidson f i led joint New York State income tax resident

re tu rns  fo r  1968  and  1969 .

2- On Apri l  I0, L972, the Income Tax Bureau issued a Notice

of  Def ic iency for  ad.d i t ionaL personal  income tax of  $ I ,862.33 for

1968,  whereby:

(a)  a  net  operat ing loss carryover  of  $29,093.87 was d isa l lowed,

(b) an arithmetic correction was made, which reduced the gross
Federa l  i t em ize .d  deduc t i ons  f rom $10 ,  264 .L9  to  $6 ,669 .49 ,  and

(c) the deduction for l i fe insurance premiums was reduced from
$488. .00 to  $300-00,  the maximum al - l -owabl -e pursuant  to
se.ction 615 (d) (I) of the Tax Law.

3. ,  On January 29,  L973,  the Income Tax Bureau issued a Not ice

of Deficiency for addit ional personal- income tax of $1r057 -67 for

1969r  whereby:

(a)  miscel laneeus deduct ions of  $13r450"00 were d isa l lowed
as unsubstantiated, which included a casualty J-oss of
$12 ,500 .00 ,  and

(b) a correction was made increasing the amount of New York
tax  w i t hhe ld  f r om $1 ,403 .37  t o  $1 ,4 I3 .37 .

4.  Dur ing the smal l  c la i rns hear ing held on August  3 l  t  L977,

the Income Tax Bureau (in accordance with section 689 (d) (1) of the

Tax Law) determined a greater total deficiency than that asserted

in the notices of deficiency issued Apri l  10, L972 and January 29,

L973, This determination was based on a Federal audit report dated

November L9, 1973 from the Appellate Division of the Internal Revenue



Serv ice. ,  Accord ingLy,

the Income Tax Bureau

Ad.justments
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the deficiencies were recomputed by

as fo l lows:

19  68

$29 ,093 .87
-0 -

l _ ,  813 .  91
-0 -
619 .59
446 .44

rmr
( 9 ,009 .  B9 )

22 ,  963  . 92

Schedule D Loss
Casual ty  Loss
Ernployee Business
Expenses
Moving Expense
Automobile Expense
Medical Expenses
Tota l  Adjustments
New York State Taxable
Income Reported
Corrected New York State
Taxable Income

Addit ional Personal Income
Tax Due 1 ,750 "31 L ,257 .L6

5., Petit ioner Arthur T. Davidson asserted that his apartment

building in Connecticut was subjected to a foreclosure sale, which

resulted in a net operating l-oss and a carryover l-oss for 1968.

t loweverr rro evidence was submitted to establish petit ioner.s contentions.

6, Petit ioner Arthur T. Davidson asserted that he and his wife

pet i t ioner  Ezer ia  W. Davidson susta ined a casuaLty loss in  t r969 f rom

damages on their house result ing from vandalism. Petit ioners f i led

a claim for damages with their insurance company in 1969, which claim

was denied. Consequently, suit was f i led against the insurance

company, which petit ioner asserted was resolved in 1975-

L969

-0 -

$12,5oo.  oo

L ,  4L2 .  63
350 .00
7  26 .39

7  4 .63
ffil6f6-5

5 ,136 .05

20  ,  t gg .7  0
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7. petit ioner Arthur T. Davidson indicated that he wished

to increase the casualty loss claimed for L969 by eight to ten

thousand dollars- He contended that this amount represented damages

to the basement of his home and that said loss was not included

in the original casuatty loss computation.

8.. A statement frOm the Dunn-Rite Construction Company

dated May 5t 1970 was suhmitted entit led, "Appraisal of Water and

Fre.ezing Damages at the above addressr" r^rhich estirnated the cost

of  repai rs  at  $1I r34g-49-  No other  ev idence regard ing the casual ty

loss was submitted.

9. petit ioners argued that the casual,ty loss was deductible

in the year in r,rrhich it occurred, regardless of the cl-aim pending

against the insurance company. This argument was rejected by the

lnternal Revenue Fervice and subsequently by the United States

Tax Court

Docke t  No .  1816-74 .  T .  C .  Memo.  L975-233 .  F iLed  Ju Iy  11 ,  l - 975 )

CONC],USIONS Or' LAW

A, That petit ione,rsr Arthur T- and Ezeria W. Davidson, have

fai led to sustain the burden of proof required (in accordance with

section 689 (e) of the Tax Law) to establish that they were entit led

to a carryoyer  loSs for  1968 and to a casual ty  loss for  l -969.

thur T. Davidson and Ezeria W. DaVidson v. Cornmissioner
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B. That the Incorne Tax Bureau is

and recompute the notices of deficiency

and January 29t  1973 in  accordance wi th

above.,

C. That the petit ion of Arthur T.

is  denied.

DATED: Albany, New york

January 24, L979

hereby directed to modify

issued Apr i l  10,  L972

Finding of  Fact  "  4"  ,

and Ezer ia  W. Davidson

IDENT

COMMISSIONER


