
STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Louis Coppola

for Redeterminat ion of a Def ic iency or -a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1964.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21s t  day  o f  September ,  1979,  he  served the  w i th in  no t ice  o f  Dec is ion  by

cert i f ied mai l  upon Louis Coppola, Lhe pet i t ioner in the within proceedinS, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Louis Coppola
347 South Broadway
Yonkers, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

before

of Sep



STATE OF NEW YORK
STATE TAX COMMISSION
TAX AFFEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUttY JR., PRESIDENT

MITTON KOBRNER
THOMAS H. IYNCH

JOHN J. SOLI,ECITO
DIRBCTOR

Telephone: (518) 457-1723

September 21, 1979

Louis Coppola
347 South Broadway
Yonkers, NY

Dear Mr. Coppola:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novr exhausted your right of revier.e at the adninistrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Conmission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Ru1es, and must be cornmenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Pet i t ioner '  s Representat ive

Taxing Bureaut s Representative

Sincerely,



STAtrE OF NEI{ YORK

STAf,E TA)( CCI.O.1ISSIOI{

In thre Matter of tkre Petition

of

LOUIS COPPOIA

for Redeterrnination of a Deficienc.y
or for Reftmd of Personal Incone Ta<
under Article 22 of the Tax Law for
the Year L964.

DECISTODI

Petitioner, Iouis Coppola, 347 Soutlr Broadliay, YonJcers, Na,r York, filed a

petition for redeterm;ination of a deficienqf or for refi:nd of personal incrcne tax

under Article 22 of ttre Tax Larru for tlre year 1954 (File No. 01145).

A fornal hearing was held before Mictrael Ale><ander, Hearing Officer' at the

offices of ttre State Tax Conrnission, T\ap l{orld Trade Center, Near York, Nqu York,

on May 1:6, 1:977 at 2:50 P.M. Petitioner alpeared pro se. The Inccne Tax Bureau

atrpeared kryz Peter Crotty, Esq. (Richard Kaufman, Esq., of coursel) .

Whether petitioner r4,as a resident j:rdividual of Nqar York State lncject to

Nq,v York trnrsonal inccne ta< in L964.

FINDINGS OF FACT

1. On [4ay L, 1967, the Incone Tar Br:r&u issued a Statenent of Audit

Changes against petiti-oner, Iouis Coppola. Accordingly, a Notice of Deficiencry

of ttre sane date was issued for $L5L.22.

2. Petitioner initially filed a Nemr York Sta@ residerrt incrcne tax return

for 1964, indicating that his residence address was Yorikers, Neur York. on

epril 10, 1965, petitioner fifed a Ns^r York State nonresident incone tar return

for the sarre year. He listed his hone address on said return as "P.O. Box 13,

Forked River, New Jersey," and conputed a refr:nd of persornl inccne tax previously
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withlteld of $154.05. Petitioner eventr:a1ly receined tte refirnd reqr.rested fron

the Incqre Tar< Br:reau.

3. Petitioner was enployed by the Federal Aviation A&rdnj.stratj-on (hereinafter

FAA) during t}le year at issr.re. The FAAltdtlrheld $154.05 in }tre,,r York State trnrsonal

incsre ta< frqn petitioner's wages ire 1964.

4. Petitioner initially worked for the FAA in Pougtikeepsie, Ne^r York, as

an electronics tectu:ician. In 1961 tfe FAA told petitioner that he r^ras being

transferred to ttreir Barnegat, Ns^r ,fersey, Slzstems Maintsrance Division. peti-

tioner irnediately rnrved to Nernr Jersey and lir,red terrgnrarily in the Ttcms River

Ittrtel in Sons River, Neur Jersey. He later established a 1Ennarlent abode in

Forked, River, Ner^l ,Jersey, as a tenant in a private hone. He lirzed in said hcne

during tlre year in qr:estion.

5. Petj-tioner wc,rked in Nerrr Jersey for ttre FAA from Jure of 1961 to

approxirnately Augrst of 1965. Th::oughout ttris trnriod, trntitioner still onsidered

New York State his "hcne". Alttlough petitj-oner resided outside Nerr,r York State

frorn 1961 r:ntil August of 1965, he retained tris New York State driver's license

and license plates.

6. Petitioner did not rnaintain a penrnnent place of abode in Nq^r York

State l^tttile he was working in Ner'r Jersey. He did visit tris sisterrs residerrce at

347 South Broadtoay, Yonkers, Nerrr York, me weekend a nonth, or less fregr:ent1y

dr:ring 1964. He norrnally renrained there for truc days dr:ring suctr visits.

7. D:ring the years 1961 ttrrough L965, trEtitioner d,id, not vo@ in either

Ns,v York or New Jersey.

B. fhe FAA reduced its work force in Barnegat,, N6^/ Jersey, in 1965, and

offered petitioner another assignnent at Islip, Noar York, in their Air Traffic

Control Center. In Augntst of 1965, petitioner accepted ttre assignnent and

returned to Nevr York State. Petitiorrer presently resides in Yorikers, Nov York.
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CONCLUSICNS OF IAI^1

A. That petitioner, Iouis Copgnla, was a dorricila4z of lles,'r lork State

dr:ring L964, but di<i not rnajntain a penr,anent place of abode in Nenr York State,

did rnaintain a pennanent place of abode elsenvhere for the entire taxable year,

and spent., in the aggregate, not nore than ttdrty days in ldew York Stat€ during

said year.

B. that petitioner, Iouis Co54n1a, was not a "residstt individual" of lil€f.rr

York State dr:ring !964, witlr-in ttre neaning and intent of section 605(a) (1) of the

Tax l-.a,v; tlprefore, he was not subject to ttte Ner,,r York State personal incsre ta:<

during ttre year in qrrestion.

C. That tte petition of Iouis Coppola is granted and the l{otice of Defi-

cienqg issued May 1, 1967 is cancelled.

DAIED: Albany, Nsar York

stP 2 I tgly
SIAXE TAX CU,S{ISSIOD{


