
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

Peter Cooper

AT'FIDAVIT OF MAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1969.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Peter Cooper,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Peter Cooper
RFD #1
Riege lsv i l le ,  PA 18077

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the MatLer

Peter Cooper

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t,h.e

fo r  the  Year  1969.

of the Pet i t ion

o f

AT'FIDAVIT OF MAIIING

Defic iency

Refund of

Tax law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Marvin Goodfr iend the representat ive of the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. Marvin Goodfriend
Barash, Goodfr iend & Fr iedman, P.C.
600 Third Ave.
New York,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

r ,  1979 .



STATE OF NEIY YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU.

ALBANY, NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TUTI,Y JR., PRESIDENT

MITTON KOERNER
THOMAS H. LYNCH

JOIIN J. SOILECITO
DIRECTOR

Telephone: (518) 457-I723

September 28, 1979

Peter Cooper
RFD If1
Riegelsvi l le,  PA f iA77

Dear  Mr .  Cooper :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nohr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computat.ion of tax due or refund allowed in
accordance with this decision rnay be addressed to the Deputy Comrnissioner and
Counsel to the New York State Department of Taxation and Finance, A1bany, New
York 12227. Said inquiries r.ril l be referred to the proper authority for
reply.

Sincerely,

7i7r"L,--f{t/tz//7r-

cc :  Pet i t ioner 's  Representa t ive
Marvin Goodfriend
Barash,  Goodf r iend & Fr iedman,  P .C.
600 Third Ave.
New York, NY 10016
Taxing Burealrr s Representative



STAIE OF NEW YORK

STATE TA)( CCI4{ISSICN

In ttre Matter of the Petition :

o f :

PEIER C@PER : DECISION

for Redetennination of a Deficienqg or :
for Refurrd of Personal Incqre Ta< under
Article 22 of the Tax Laar for the Year :
1969.

Petitioner, Peter Cooper, RFD #I, Riegelsville, Pennsylvan-ia 18077, filed

a petitj-on for rede@rmination of a deficienqf or for refi:n:d of personal

incqre tor under Artj-cle 22 of the Ta< Lar,,l for ttre year 1969 (File No. l3l30).

A fonnal hearjng was scjheduled before Julius E. Braun, Hearing Officer, at

ttre offices of tlre State Tar Cqnnission, T\rc World Trade Center, No,r York, Nerr

York, for Novenber 15, J.977 at 1:15 P,M. On said date, petitioner's representative

reqr:ested that a forrnal hearing be waived ard tfnt the case be subndtted to the

State Tac Conmission, based on the entire rec.ord oontained iJI the file. Confirrnation

of ttris request was receirzed hryz letter dated Wy 22, 1978.. After consideration

of said record, tlre Cormission renders ttre folloring decision.

I4hetlrer petitioner was a resident individr.nl of New York for L969.

FIND]NGS OF FACT

1. Petitioner, Peter Cooper, tinely filed a 1969 Ns,r York State inone

tax nonresident return. on it he allocated wage inccne wtrich he reoeived frcnt

Peter H. Cooper, Inc. on the basis of days r,vorked lrithin and witttout Ner.r York

State. The return indicated that he r,,,orked a total of 24L days, 45 of vhicfi

were days worked in New York State.
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2. On Januaqiz 29, L973, the Inccne Ta< Bureau issued a Statenent of Audit

Changes against petiti-oner irrposing addltional inccne tax for 1969. Ttris was

done on ttre gror.nds tlat he failed to reply to a letter of }4arctr 8, I97L

regarding bottr his residenql in Perursylvania and fte nature of inqre which he

reSnrbed on line 4{ of the New York State return. Accordingly, the Incqre Ta<

Bureau issued a Notice of Deficiency for $16,168.56, ptu.s interest of $2,705.00,

for a total of $18,873.56.

3. Petitioner leased an apartnent at 35 l{est 9t}r Street, New York, Ner,r

York, on October 18, 1967 for two years, four rnrnttrs and fourEeen days. Said

lease whictr qemrenced on October 18, 1967 and ran to Febnrartrr 29, L97O was in

the nanes of Sntitioner, Peter cooper, personally, and Peter cooper, rra. A

rider anne><ed to ttre lease stated tlrat ttre "tenant shall be r:,sing the apa::trrent

as his office for the practice of his profession vfrrich is that of a tbtion

Pictr.lre Director and hlriter".

4. Petitioner's 1968 Nenrr York State inore ta< resident return listed his

hcne address as 35 West 9ttr Street, Noal york, Neur york.

CCNCLUSIOD{S OF LA!\I

A. That any person dcrniciled in Nenl York is a resident for incsre ta><

puq)oses for a s5ncific taxable year, unless for ttrat year he satisfj-es all

three of the follorrjng requirenerrts: (1) he fiBintains no perrnanent place of

abode in ttris State dr:ring such year, (Z) he maintajns a pennanent place of

abode elservtrere during tlre enLire year; and (3) he spends in the aggregate not

ncre than 30 days of ttre taxable year in ttris State (section 605 (a) (1) of the

Ta< Law, and 20 NYCRR L02.2(b) ).

B. Ihat in general, dcnricile is defined as ttre plaae an indiwidual

intends to be his pennanerrt hcne, as r,rell as ttre place to vrhich he intends to

return whenever he may be absent (20 IIYGR l:02.2(d) ) .
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C. That, petitioner, Peter Cooper, was a dcnriciliary of Nsv York State

for 1969.

D. That since petitioner, Peter Cooper, was a dcnriciliarlt of Ner.r York

State during 1969 and maintained a pernwrent plae of abode i.rr the State'

he was, therefore, a resident individr:al, fu accordance with the rcaning and

interrt of section 605(a) (1) of ttre Tax La,v and 20 NYCRR I02.2(b)'

E. That the petition of Peter Cooper is denied and the Notice of

Deficienqg issued on Jarnra:12 29, 1973 is sustained.

DA[D: Albany, Nqr York

sEP 2 I l97e


