
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Jack R. & Josephine Cooper

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of tuhe

for  the  Year  1971.

Defic iency or a Revision

Refund of

Tax Law

AFFIDAVIT OF MAILING

the pet i t ioner herein

known address of the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Jack R. & Josephine Cooper,  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Jack R. & Josephine Cooper
7 t9  Footh i l l  Rd.
Bever ly  H i l l s ,  CA

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that. the said

and that the address set forth on said ! , rrapper

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is

is the last
1

I
I
I

pe t i t ioner .

Sworn to before me this

17 th  day  o f  August  ,  7979.
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STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

Jack R. & Josephine Cooper

AFFIDAVIT OF MAII.ING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of t .he

for  the  Year  1971.

Defic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Morton A. Smith the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Morton A. Smith
460 Park  Ave.
New York ,  NY I0O22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the peti!.foqer.
/ l

Sworn to before me this

17 th  day  o f  August ,  1979.



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUILY JR., PRESIDENT

MIITON KOERNER
THOMAS H. TYNCH

JOIillI J. SOIIECITO
DIRECTOR

Telephone: (518) 457-I723

August 17, 1979

Jack R. & Josephine Cooper
719 Footh i l l  Rd.
Bever ly  H i l l s ,  CA

D e a r  M r .  &  M r s .  C o o p e r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State DeparLment of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

fu,,|u,,fl
I

Peti t ioner t  s Representat ive
Morton A. Srnith
460 Park Ave.
New York, NY L0022
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JACK R. COOPER and JOSEPHINE COOPER

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1 9  7 1 .

DECISIO}i

Pet i t ioners,  Jack R.  Cooper  and Josephine Cooper ,  7L9 Footh i l l

Road,  Bever ly  Hi l ls ,  Cal i forn ia,  f i led a pet i t ion for  redeterminat ion

of  a  def j -c iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea r  I 97L  (F i l e  No .  14660) .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing Of f icer ,

at the off ices of the State Tax Commission, Two World Trade Center,

New York ,  New York r  on  November  L6 ,  \ 977  a t  10 :45  A .M.  Pe t i t i one rs

appeared by Morton A. Smith, Esq. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  (B ruce  M.  Za laman ,  Esg . ,  o f  counse l ) .

ISSUE

Inlhether pet i t ioners were resident individuals of New York State

f o r  I 9 7 I .
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FINDINGS OF FACT

1.  On December 11,  L972,  the Income Tax Bureau received

pet i t ioners,  Jack R.  Cooper  and Josephine Cooper 's  I97I  New York State

Income Tax Resident  Return (Form IT-201) ,  together  wi th  payments of

$ I9 ,851 .00  i n  t ax  and  $794 .00  i n  i n t e res t .  A  c l a im  fo r  r e fund  o f  t he

entire amount paid was f i led with the return on the grounds that

pet i t ioners were not  res idents of  New York State for  L97L.  On

September 24,  1973,  the Income Tax Bureau denied the c la im for  re fund.

2 .  I n  1963  pe t i t i one rs ,  Jack  R .  Cooper  and  Joseph ine  Cooper ,

moved to New York, where he sold hosiery manufactured by his concern

in Yugoslav ia.  They res ided in  a rented apar tment  at  910 Fi f th  Avenue,

New York ,  New York .  On  se l l i ng  h i s  hos ie ry  bus iness  i n  1957 ,  Jack  R .

Cooper entered. the security trading f ield and converted his Empire

S ta te  Bu i l d ing  hos ie ry  sa les  o f f i ce  to  th i s  endeavor .  I n  ea r l y  1970 ,

petit ioners decided to leave New York and moved to London, where they

had many business and soc ia l  contacts .  The New York of f ice space was

disposed of  by an ass ignment  of  the remain ing term.  Some of  the

furniture in their apartment was shipped to a son in Cali fornia and

some remained in the apartment, which was to be used by another son

while he completed his studies at New York University. The rent was

paid wi th  funds prov ided by pet i t ioners.  Af ter  pet i t ioners '  son

graduated f rom col lege in  1972,  pet i t ioners negot ia ted a set t lement

on the lease.  Pet i t ionersr  passpor ts  ind icated that  in  I97I ,  innumerable
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t r ips were made to the Uni ted States and that  dur ing sa id year ,  o f

I37 days spent  in  the Uni ted States,  77 days were spent  in  New York

S ta te .

3.  Pet i t ioner  Jack R.  Cooper  c la imed that  in  1971 when he was

in New York Ci ty ,  he s tayed at  hote l -s .  Pet i t ioner  of fered no

documentary or other substantial evid.ence to support this claim.

4 .  I n  June  o f  1970 ,  pe t i t i one rs ,  Jack  R .  Cooper  and  Joseph ine

Cooper ,  ar r ived in  London and stayed in  a hote l  unt i l  September,  when

they leased an apar tment .  In  August  o f  I97L,  they purchased a duplex

apar tmen t  a t  3  Upper  Be lg ram S t ree t  i n  London  fo r  $185 ,000 .00  and  spen t

app rox ima te l y  $35 ,000 .00  t o  r emode l  i t  and  ano the r  $50 r000 .00  t o

furn ish i t .  In  August  o f  L97L,  the Bank of  England granted pet i t ioners

a part ial exemption from exchange control regulations and permitted

them to mainta in a Br i t ish res ident  bank account  in  U.S.  do l lars .  The

exempt ion was condi t ioned upon retent ion of  the i r  U.S.  c i t izenship.  On

January  1 ,  I 97 I ,  pe t i t i one rs  adv i sed  the  Passpor t  D i v i s ion  o f  t he  U .S .

State Depar tment ,  Washington,  D.C. ,  that  the i r  permanent  address was

46  Uppe r  G rosveno r  S t ree t ,  London ,  W.C .1 ,  Eng land .  On  Ap r i l  6 ,  L972 ,

the In ternal  Revenue Serv ice Center ,  Nor th At lant ic  Region,  adv ised

petit ioners that their 1971- Individual Income Tax Return was being sent

to  the Phi ladelphia Serv ice Center  because of  the "Fore ign Address" .

5 .  Pe t i t i one rs ,  Jack  R .  Cooper  and  Joseph ine  Cooper ' s  l i f e  was

centered entirely in London. They joined a number of clubs and became

members of Temple Emanuel. In I973 petit ioner Josephine Cooper became

\



4 -

involved in  a car  acc ident .  On her  phys ic ian 's

to the United States and moved to California.

London apartment was sold at a minirnal loss.

advice,  they returned

The under- lease on the i r

CONCLUSIONS OF LAW

A. That any person domici led in New York is a resident for income

tax purposes for  a  speci f ic  taxable year ,  un less for  that  year  he

sat is f ies a l l  three of  the fo l lowing requi rements:  (1)  he mainta ins

no permanent  p lace of  abode in  th is  State dur ing such year ,  (2)  he

maintains a permanent place of abode elsewhere during the entire year,

and (3)  he spends in  the aggregate not  more than 30 days of  the taxable

year  in  th is  State (sect ion 605 (a)  (1)  o f  the Tax Law and 20 NYCRR

ro2 .2  (b)  )  .

B.  That  domic i le ,  in  genera l ,  i s  de f ined as  the  p lace  an  ind iv idua l

intends to be his permanent home, as wel l  as the place to which he

in tends  to  re tu rn  whenever  he  may be  absent  (20  NYCRR L02.2  (d )  )  .

C .  That  pe t i t ioners ,  Jack  R.  Cooper  and Joseph ine  Cooper ,  were

domic i l ia r ies  o f  New York  S ta te  fo r  I97 I .

D.  That  s ince  pe t i t ioners ,  Jack  R.  Cooper  and Joseph ine  Cooper ,

were domici l iar ies of New York during 797L and maintained a permanent

p lace  o f  abode in  the  Sta te ,  they  were ,  there fore ,  res ident  ind iv idua ls ,

in  accordance w i th  the  mean ing  and in ten t  o f  sec t ion  605 (a )  (1 )  o f  Lhe

T a x  L a w  a n d  2 0  N Y C R R  L 0 2 . 2 ( b ) .
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E. That the petit ion of Jack R. Cooper and Josephine Cooper

is denied and the disal lowance of refund bv the Income Tax Bureau

on September 24,  1973 is  susta ined.

DA,TED: Albany, New York

AUG 1 i 1979

h"r6" \C,*^^--

COMMISSION

COMMISSIONER

MMISSI



tfl Nbrarlbrk Srate trlepantrnenr of
I lH TAX.AIION and FINANCE
utgf

r o . . . . . .P .au l .Cobu rn

P lease  f i l e .  No  be tLe r  add ress .

COOPER, JACK R. AND JOSEPHINE

Sep tember  10 ,  L979

M-7s (s /76) F r o m  R o b e r t  F .  M u l l i g o n



rA-36 (e/76) Sta te  o f  New York  -  Depa r tmen t  o f  Taxa t i on  and  F inance
Tax  Appea l s  Bu reau

REQUEST FOR BETTER ADDRESS

Please  f i nd  mos t  recen t  add ress  o f  t axpaye r  desc r i bed  be low ;  re tu rn  t o  pe rson  named  above .

S o c i a l  S e c u r i t y D a t e  o f  P e t i t i o n

^'r ./' ?( - 7

Number

7 (.. '-f

Resu l t s  o f  sea rch  bv  F i l es

N e w  a d d r e s s :

O t h e r :

I  I  Same as  above ,  no  be t te r  add ress .. 
tut 1o wg

, . o ,  4  7 t . $ '
"  / v

c,'/5 d fn" {
j  : 3

Requested by Da te  o f  Reques t

4.n.,, -1 a-*- t/t/z z

Address

f 
APPEASfi

Searched by S e c t i o n

PER},IANENT RECORD

IFOR INSERTION IN TAXPAYER'S FOLDER
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JAMES H. TUttY JR., PRESIDENT
MIITON KOERNER
THOMAS H. IYNCH

JOHN J. SOTTECITO
DIRECTOR

Telephone: (518) 457-I723

August 17, 1979

Jack R. & Josephine Cooper
719 Footh i l l  Rd.
Bever ly  H i l l s ,  CA

D e a r  M r .  &  M r s .  C o o p e r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Lawr atry proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision rnay be addressed to the Deputy Conmissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep Iy .

S incere ly ,

cc :  Pet i t ioner 's  Representa t ive
Morton A. Smith
460 Park Ave.
New York, NY L0022
Taxing Bureau' s Representat ive
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STATE OF NEII YORK

STATE TAX COUI,IISSION

In the Matter of the Petition

of

JACK R. COOPER and JOSEPITINE COOPER

for Redeternlnatlon of a Deficlency or
for Rqfund of Pereonal Xncomc Tax under
Artiele 22 of ttre ?ax Law for tha Year
1971 .

. ; :  i

I

t

t

DECISION

Fatitionore, ilack R. Cooper and ilogephlne Cooper; 719 Foottrlll
I ; '

*o"V/Beverly Hille, Callfornla, f,ited a patLtLon for'fodl€tcrnl.nattirn
I

of a if,efictency or for rcfund of personaL income tax under Artlcla'22

of ,ftre Tax L,aw for the year L91L (FLle No. 1.1660) . I

& forrnal hearLng was held beforE Julius E, Braun, Heartng Off,lcer

t the offlcss of the State Tax Cofulgel.on, Ttro World trade,Ceatorr

New York, New Yorkr on Novernber L6, L977 at 10:45 A.M.

appeared by Morton A. Sm.ittrr Eaq. lthe Income Tax Bur€au

Petitl.oners

appearad by

Peter Crotty, EBq. (Bnuce M. $alanan, Esg.l of couneel).

x8st E

Wlrether petitlonere

for  1971.

were resident individuals of

:

:.

I

:

lilaw"Yorli rgt*tc

iI ,

t .

, r b

.  . a ?

t

'  : ' : ,
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FINDINGS OF FACT

.1 .0nDeocnber l I ,L972 , the InconeTaxBureaurece l . ved

petitionersr Jack R. Cooper and ilosephlne Cooperra 1971 Ncw York State

Incone Tax Regident Return (For:n Ir-201) , togettier wl,th payrmnte of ,

$19'85I.00 l .n tax and $79{.00 ln Lntereet.  A qlalm lor  refund of . t t ra

entlre amount paid wag ftlEd wltlr ttre return on the grounds tlrat.

petJtlonera wsra not reeidentg of New York State for 1971: On 
l

September 24, I9?3, the Income Tax Bureau denled tlre clalm for relqnd.

2. In 1963 petltJ.onero, Jask R. Cooper and dloee.phtne Coo;;rr 1

trcved to New York, rhere he eold hoelery rnanufaotured by hlg coneern

in Yugoslavla. ftrey regLded in a rented apartrrcnt ae 910 Ftf,Ur Avinncl .'

New Yorkr New York. On sell ing his hoeLery buainess ln 196?, ,Jaok R.

Coopsr entered the aecurlty tradlng field and converted hle Ernpltre.,

State Butldlng hosiery cales offj.oe to thls endea,vor. Ir carly l97O?-', 
':

petLt,ioners decld,ed to laave NOIE York and moved to Iondonl where. thqy

had meny bual,ness and soclal contacts. The New York offlce ,p"..'t""

dispoaed of by an asslgnrnnt of, the remainlng tetrm. gott of the

f .u rn i tu re1n the i rapar t ren twaesh tpped toaaonJ .nCa1 i f ,o i rn laand

soq remained !.n the apa:tm€Dte whieh wac to be qsed by anottrer 8on 
l

whlle he completed hie studl,ee at New York Un!.verelty. ll{re rent sas:

pald with fundg provl,ded by petttLoners. After petitioners| aon

graduated from aollege Ln L972, petl.t,lonera negotlatdd a eettleqpnt,'

oh the lease. Petitionersr paaeports indlcated that in 1971, lnnrmerable
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tripa were rnade to the Unlted States and that durlng srld ycafr of''

1 !?daysapen t1n theUn i tedSta tee ,77dayswerespon t inNewYork

State.

3. Petltl,oner,Jack R. Gooper claLrned that in 1971 rhsn he rag

in New York CLty,  he stayed at  hotets. 'PetLtLoner of fered no - : , - :

docurentary or other eubetantLaL evid€toe to supp'srt thlt claLp. 
;

4. In June of 1970, petltloners, ilack R. Cooper, and ilosephtno
| l  . :  '

Cooper, arrLved ln Icndon and stayed ln a hotel until Septemberl when

ttrey Leased an apartment. In Augrurt of 1971, they purchased a duplex

apart$ent at 3 Ugpr Eelgram Street Ln London for $1851000.00 and epgnt, ,:t
. . :

approxiraately $35r000.00 to resodel lt and another 950r000.00 to

furnigh it. In Augruat of 1971, ttre Bank of England grantsd pcti,ttonera

apar t ia Iexempt ion f romexchangecont ro l regu1at l .onsandpera1t tcd

them to rnalntai.n a Britieh regLdent bank aocount in U.S. dollarg, ![hb

exempti.on rtas condLtl.oned upon retention of thelr U.8, citleenahl.p. 9n- l
'  , , 1

i I an tn ry1 ,1971 ,pe t l t l . onersadv l .ged thePasspor tD1v l . s j .ono f theU:F .

State Department, Waehington, D.C., that their pernAncnt addrecc:,vas
, , . , . " ,

46 Upper Grosvenor Street,  Londonr W.C.lr  England. Olc Aprl l  6 ' r . I972r '

ttre Intsrnal Rerrenue ServLce Center, North Atlantle Regl.on, adv{eed

petltioners that thelr 1971 IndivLdual lncome Tax Return was betng eent

to the Phlladelphia ServLca Center because of the 'Forelgn Addressr.

5. PetitLonsrs, ilack R. Cooper and Joeephlne Cooper's life waa .

centered ent!,rely in London. fhey joined a nunber of, clubs and bedare

members of Temple Emanuel. In 19?3 petitLon.r .fo".phLne Cooper becarm



. A . '

T

- i l

lnvolned ln a ear accLdent. On her physlcLanrB adrrlce, theY returned

to the UnLted States and noved, to Callfornl.a. lftle under-le.". in thetr

Iondon apartrnent was sold at a mlnlnal"logg.

C9NC.I.TUSIONS. OF LAW

A. That any person domLciled ln New York Ie a reeldent for lnconc " ...i

tax purposes for a strrccifl.e taxable year, unleea for that year be

satl,afLes all ttrrae of tlre followLng regui,reuentgr. (f) he nalatalns :;..

no permanent place of ',abode ln ttrle State dur!.ng euoh year , (21 he - ';

malntal,ne a pernanent place of abode elaewhere durLng the'enttrg tGrfl: 
' ,,,"9

and(3 )heepende1nt t reaggrega teno tmore thon30days .o f t l r c . taxab1e

ysar ln thls gtate (sectLon 605 (a) (1) of the Tax Law and 20.; !{!CRR l
. '

r02 .2 (b ) ) !  
' "

B .Tha tdoml 'a11e ,1ngenar ra l ,1sde f , inedas t t rep lace 'an l ,ndJ .v t .dug1

intends to be hLs pemanent $orer BB rell as the pLace to whl.cb he :

lntends to return whenever he nay be absent (20 MreER 102,2(d),1'."

C. l[trat patltJ,on6rs, 'ilack R. Cooper and Oosephine Cooper, were

donicLll-aries of New York gtate for 1971.
. .:..' D. That slnce petltione,rs, Jack R. Cooper.and JgranhtSre @eperr

were dornlciliarLee of libw York dur!,ng 1971 and natnta!.ned a lrcrnrnent ':

place of, abode in the Stater they w6re, therefore, reaLdcnt, tadtvldrrrler- : '
, i  .,,.

in accordancs wittr the neanlng and intent of gection.605(a) (1) 
"1, 

*f 
' ::

Tax Law and;. 20 mfCRR 102.2 (b) . , - . :""i
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E. Ttrat the petition of Jaok R. Cooper and Josephlne

ls denied and the disallowance of refund by the Income Tax

on September 24, 1973 ls sustained.

Coo;rer

Bure_+u
t  t :

';
bagpn: Albany, New York

AUG t ? 1979
STATE TAX COUUIBSION

-rr-

hrl;il^, lGw

a


