
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat. ter of  the Pet i t ion

o f

Melvin & Blossom Cook

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of the

for  the  Year  1971.

Defic iency or a

Refund of

Tax law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

8th day of August,  1979, he served the within Not ice of Decision by cert i f ied

mai l  upon Melvin & Blossom Cook, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Melvin & Blossom Cook
1 7  S c e n i c  D r .
Suf fe rn ,  NY l -0901

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me

8th day of August,

71.

1
this

1979 .

I . j



JAMES H. TUII,Y JR., PRESIDENT
MIITON KOERNER
THOMAS H. IYNCH

JOHN J. SOLLECITO
DIRECTOR

Telephone:  (518)  457-7723

August 8, L979

Melvin & Blossom Cook
1 7  S c e n i c  D r .
Suffern, NY 10901

D e a r  M r .  &  M r s .  C o o k :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novt exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and tr'inance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

S incere ly ,

Pet i t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MELVIN COOK and BLOSSOM COOK

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L97L

DECISION

Pet i t i one rs ,  Me lv in  Cook  and  B lossom Cook ,  L7  Scen ic  Dr i ve ,

Suf fern,  New York 10901,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Art icle 22 of

the Tax Law for  the year  L97l  (F i le  No.  L5782) .

A smal1 c la ims hear ing was held before Car l  P.  t r I r ight ,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld  T rade  Cen te r ,  New York ,  New York ,  oD  Ju l y  L2 ,  L978  a t  1 :15  P .M.

Pet i t ioner  Melv in  Cook appeared pro se and for  h is  wi fe ,  pet i t ioner

Blossom Cook.  The Income Tax Bureau appeared by Peter  CroLty,  Esq.

(Robe r t  N .  Fe1 i x ,  Esq .  ,  o f  counse l ) .

ISSUE

I,,Ihether petit ioner Melvin Cook was a resident and domicil iary

o f  New York  S ta te  fo r  a l l  o f  I97L.

FINDINGS OF FACT

1.  A  t ime ly

(Form IT-201) was

Blossom Cook.  On

$16,141 .00 .

New York State Income Tax Resident Return

f i led for  L97L by pet i t ioners,  Melv in  Cook and

th is  re turn,  pet i t ioners repor ted to ta l  income of
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2. On February 24, L975, the Income Tax Bureau issued a

Not ice of  Def ic iency to  pet i t ioners,  imposing addi t ional  personal

i ncome tax  o f  $1 ,708 .70 ,  p lus  i n te res t .  The  No t i ce  was  i ssued  on

the  g rounds  tha t  pe t i t i one rs '  t o ta l  i ncome o f  $3L ,937 .00  repo r ted

on their Federal reLurn must also be reported on their New York

State return. The Income Tax Bureau al lowed a standard deduction

o f  $1 ,500 .00  and  exemp t i ons  o f  $4 ,550 .00 ,  t o  a r r i ve  a t  co r rec ted

New York  taxab le  i ncome o f  $25 ,887 .00 .

3. Petit ioner Melvin Cook moved from his home in Suffern,

New York,  to  Cl i f ton,  New Jersey,  oo or  about  May 1,  L97L because

of  a change of  employer .  The pet i t ioner  removed a l l  o f  h is  personal

belongings from his New York home and boarded with a fr iend in New

Jersey. He then returned to his home in New York State late in

December of  I97L.  Said pet i t ioner  cont inued to work for  h is  New

Jersey employer .

4.  Pet i t ioner  Melv in  Cook contended that  whi le  he was

employed in New Jersey and while he maintained a permanent domici le

in  sa id s tate,  no New Jersey emergency t ranspor tat ion tax was wi th-

held f rom his  sa lary .

5.  Dur ing the t ime he was l iv ing in  New Jersey,  pet i t ioner 's

wife and children l ived in the New York home.

6.  Pet i t ioners '  Federa l  re turn for  L97L shows i temized

deduc t i ons  o f  $7 ,283 .00 ,  o f  wh i ch  $1 ,500 .00  we re  s ta te  and  l oca1

taxes .
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CONCLUSIONS OF LAW

A. That petit ioner Melvin Cook was domici led in New York

State during L97L. I, ihi le he may have intended to abandon his New

York domic i le  in  May of  L97L,  he d id not  acqui re a new domic i le  by

the acts of taking employment and boarding with a fr iend in New

Jersey.  Pet i t ioners a lso d id not  susta in the burden of  proof

necessary to show Lhat Mr. Cook intended to change his domici le from

New York to New Jersey.

B. That although petit ioner Melvin Cook did not maintain

a pennanent place of abode in New York State durLng the latter part

of  L97L,  he is  s t i l l  considered a res ident  ind iv idual  o f  New York

State during said year, in accordance with the meaning and intent

o f  sec t i on  605 (a )  ( f )  o f  t he  Tax  Law and  20  NYCRR L02 .2 .  Th i s  was

so because he was a) domici led in New York State, b) spent more than

30 days in New York State, and c) did not maintain a permanent place

of  abode outs ide of  New York State dur ing the ent i re  year .

C. That the Income Tax Bureau computation for personal

income tax for L97I should be modif ied to al low New York i temized

deduct ions,  as set  for th  in  F ind ing of  Fact  116r ' .

D.  That  the pet i t ion of  Melv in  Cook and Blossom Cook

is  granted to  the extent  ind icated in  Conclus ion of  Law "C",

supra,  and the Not ice of  Def ic iency issued on February 25,  L975
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should be so rnodi f ied.  Except as

pet i t ion is in al l  other respects

so granted, however,  the

denied.

DATED: Albany, New York
Augnst 8, 1979

COMMISSIONER

COMMISSION

-'-,


