
STATE OF NEW YORK
. STATE TAX COMI'{ISSION

I n  t he  Ma t te r  o f  t he  Pe t l t i on

o f

Anthony & Nancy Conrad

For  a  Rede te rm ina t i on  o f  a  De f i c l ency  o r
a  Rev i s i on  o f  a  De te rm lna t l on  o r  a  Re fund
of Personal  Income Tax
Taxes under  Ar t i c le  ( f l  Zz

Short  Forrn Orders

AFFIDAVIT OF MAILING

of the
rax Law for the Year(s) yyFff/?$V/ W6g

S t a t e  o f  N e w  y o r k
County  o f  A lbany

Jay Vredenberg
,  be ing  du l y  sworn ,  deposes  and  says  tha t

l he  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

a8€ ,  and  tha t  on  the  4 tn  day  o f  sep tember  ,  LgTg  ,  f he  se rved  rhe  w i rh in

by (cer t i f ied)  ma i l  upon Anthony  &

Nancy Conrad ^lfryVfly?i/ff /V) the peritioner tn rhe wirhin proceeding,

by  enc los ing  a  t r ue  copy  the reo f  l n  a  secu re l y  sea led  pos tpa ld  w rappe r  add ressed

as rorlows' 
*::ll ' i lrlruolll"r 

*. conrad

and by  depos i t tng  same enc losed tn  a  pos tpa ld  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c la l  depos i to ry )  under  the  exc lus lve  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv lce  w i th in  the  s ta te  o f  New york .

That deponent furrher says rhar rhe said addressee is the /npffyWnfiW

f f t f f i )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

[i 
tj 

\

Iast known address of rhe /npffyyyffitW fft@)tperirioner.

Sworn ro berore me rhis 
| , 

! 

{ ,( '  i '\ ' i - , ^  t  i  , '  ! 1  \ ,
lrth day of septembe- Le Tg 

\:*^r, l, 
'r, 

i ',rt,/. , l 
-, -.i

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COI'II{ISSION

I n  t he  l " l a t t e r  o f  t he  pe t l t i on

o f

Anthony  & Nancy  Conrad

For  a  Redetermlnat ion  o f  a  Def lc lency  or
a  Rev ls ion  o f  a  Determinaf ion  or  a  Refund
of  Personal  fncome Tax
Taxes under  Ar t ic le( ryJ 2?

AFFIDAVIT OF MAILING

o f  t he

Sta te  o f  New York
County  o f  A lbany

Jay  Vredenberg  ,  be ing  du ly  sworn ,  deposes  and says  tha t

2he is an employee of the Department of Taxat ion and Finance, over 18 years of
h e

age, and that on the 4trr  day of September ,  L9 79, /qly6 sewed the wiEhin

Shor t  Form Orders  by  (cer t i f ied)  ma i l  upon Bor ls  Kos te lanetz

the  ( representa t tve  o f )  the  pe t i t ioner  ln  the  w i th in  p roceed lng ,

by  enc los ing  a  t rue  copy  t .hereo f  in  a  secure ly  sea led  pos tpa l .d  wrapper  addressed

a s  f o l l o w s :  M r .  B o r l s  K o S t e l a n e t z
Koste lanetz  &  R l tho lz

- "  80  P lne  St ree t
New York ,  New York  10005

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv l ce  w i t h ln  t he  s ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa ld  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe tL t i one r .

Sworn  to  be fo re  me  th i s

4trr I  dlv of sentpr?ber ,  r \9.
' L . t t

r ) .  1 . r ,  
'  t

l|rlfi i, rcr - . lfc a- t',.j,'

rA -3  (2 /76 )
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STATE OII Ntil^I YORK
STATI TAX COMMISSION

In  the  Mat te r  o f  the  Pet l t lon

o f
Anthony & Nancy Conrad

For  a  RedeEerminat ion  o f  a  Def ic lency  or
a  Rev is ion  o f  a  Determlnat ton  or  a  Refund
o f  Pe rsona l  I ncome Tax
Taxes under  Ar t ic le( t )  Zz

AFFIDAVIT OF MAILING

of  the
rax Law fcrr rhe year (s) fy Ff#fytp) L969

{ - l . n r r  1 O ' / K
9

Sta te  o f  New York
County  o f  A lbany

Jay vredenberg 
,  berng dur-y sworn, deposes and says that

the  ie  an  ernpLoyee o f  the  Depar t rnent  o f  Taxat lon  and F lnance,  over  18  years  o f

age,  and tha t  on  the  1116 day  o f  September  ,  LgTg,  /he  served the  w l rh ln

Shor t  Form grders  by  (cer t l f led)  ma i l  upon Rov lns  &

Ml l1er ,  the  ( representa t lve  o f )  the  pe t l tLoner  ln  the  w l th in  p roceed ing ,

by  enc los lng  a  t rue  copy  thereo f  tn  a  secure ly  sea led  pos tpa ld  wrapper  addressed

a s  f o l l o w e :  R o v l n s  &  M l l l e r
A t to rneys  fo r  Nancy  R.  Conrad

N e w  Y o r k ,  N e w  Y o r k  1 0 0 3 8
and by  depos i t lng  same ehc losed tn  a  poetpa id  p roper ly  addresged wrapper  ln  a

(pos t  o f f i ce  o r  o f f l c la l  depos l to ry )  under  the  exc lug tve  care  and cus tody  o f

the  Un i ted  Sta t ,es  Pos ta l  Serv lce  w i th ln  the  Sta te  o f  New york .

That deponent further says that the sald addreesee ls the (represent,at lve

o f  the)  Pet l t toner  here ln  and tha t  the  address  se t  fo r th  on  sa ld  wrapper  1e  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t l t , ioner .

Sworn  to  be fore  me th ls

rA-3 (2/76)



STATE OF
STATE TAX
COUNTY OF

NEW YORK
COMMISSION
ALBANY

In Matter of the Petit ion

o f

ANTHONY L. CONRAD & NANCY R. CONRAD

for an abatement of a Jeopardy Assessment
made 2/27/78 for Personal rncome Tax due
under Art icle 22 of the Tax Law for the
years 1969-L976 inc lus ive

and

fo r  re fund  o f  $68 r625 .28  pe rsona l  i ncome
taxes paid for  the ca lendar  years L972,
L973 ,  L974  and  1975  and  $8 ,740 .55  f o r  t he
calendar  years 1970 and 1971

SHORT FORM ORDER

Petit ioners' motion for an ord.er recusing Commissioner

James H. Tul1y, JE. from part icipating in the adjud.ication of

the above-ent i t led proceedings is  denied.  Sect ion 170 (5)  o f

the Tax Law authorizes the Commissioner of Taxation and

Finance to serve as a member of the State Tax Commission.

DATED: Albany, New York
September  4 ,  LWg

COMMISSION



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t h e  M a t | e r  o f  t h e  P e t l t l o n

o f

Anthony & Nancy Conrad

For  a  Redeterminat ion  o f  a  Def lc iency  or
a Revtsion of a Determinat lon or a Refund
of  Personal  Income Tax
Taxes  under  A r r i c l e (E )  22

AFFIDAVIT OF MAILING

of  the
Tax Larrr for rhe year(s) yyFfr/WV/ 1-969

S t a t e  o f  N e w  y o r k
County  o f  A lbany

Jay Vredenberg
,  be lng  du l y  sworn ,  deposes  and  says  thaE

y'he is an empl-oyee of the Department of Taxatton and Flnance, over 18 years of

age,  and tha t  on  the  4 th  day  o f  sep tember  ,  LgTg t  /ne  served rhe  w i th ln

Short  Form Orders by (cer t i f ied)  ma i l  upon Anthony  &

Nancy Conrad /ffWffyyqft//FN) the pettt loner ln the within proceeding,

by  enc los lng  a  t r ue  copy  the reo f  l n  a  secu re l y  sea led  pos tpa id  $ r rappe r  add ressed

as  fo l l ows :  An thony  L  &  Nancy  R .  Conrad
Round H111 Road- ,  G lbson  f s land ,  yn  21956

and by deposl t ing same enclosed ln  a postpald proper ly  addressed wrapper  l .n  a

(posc of f ice or  o f f lc la l  depost tory)  under  the exc lus lve care and custody of

the uni ted s tates PostaL serv lce wi th ln  the s tate of  New york.

That deponenr furEher says rhar rhe said addressee is the /nprryWrt/w

f f tVH pet i t ioner  here in and that  the address set ,  for th  on sa id wrapper  is  the

last  known address of rhe /Wff

Sworn

4rh

t o  b e

d a y  o

fo re

f se , tg79

|7yf/FW ff tW)t petttloner.

nl/t l
t l
l t
\ i

rA-  3 (? l7  6)

me thls



STATE OF NEI^I YORK
STATE TAX COMMISSION

I n  t , he  Ma t te r  o f  t he  pe t i t l on

o f

Anthony & Nancy Conrad

For  a  RedeEerm lna t l on  o f  a  De f i c l ency  o r
a Revis ion of  a Determlnat ion or  a Refund
of  Personal  fncome Tax
Taxes  under  A r t i c l e (9 f  22

Sworn to before me thls

4 t h  d a Y ,  o f  s e p t e m b e r . .  ,  L \ g .

AFFIDAVIT OF I\,IAILING

of  the

S ta te  o f  New York
CounEy  o f  A lbany

Jay  Vredenberg  ,  be ing  du ly  sworn ,  deposes  and says  tha t

2he is  an  ernp loyee o f  the  Depar tment  o f  Taxat lon  and F inance,  over  18  years  o f
ne

aSer and thar on the 4tn day of september ,  lg 7g, f thf  aexved rhe wirhin

Shor t  Form Orders  by  (cer t i f ied)  ma l l  upon Bor ls  Kos te lanetz

the  ( representa t lve  o f )  the  pe t i t ioner  ln  the  w l th in  p roceedtng ,

by  enc los ing  a  t rue  copy  thereo f  i .n  a  secure ly  sea led  pos t ,pa ld  wrapper  addressed

as f  o l " lows :  Mr .  Bor ls  Kos te lanet  z
K o s t e l a n e t z  &  R l t h o l z

- .  B0 plne Street
New York,  New York 10005

and by  depos i t ing  same enc losed in  a  pos tpa ld  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c la l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th ln  the  s ta te  o f  New york .

That  deponent  fu r ther  says  chat  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa i .d  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t l t loner .

7 //' / , ,

rax Law for the Yeax(s)fut/y/V!6A^{y L969

rA-3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  l ' l aE te r  o f  t he  Pe t l t i on

o f

Anthony & Nancy Conrad

For  a  Rederermlnat ion  o f  a  Def lc lency  or
a Revision of a Determtnat l .on or a Refund
of  Personal  fncome Tax
Taxes under  Ar t lc le(g)  22

AFFIDAVIT OF MAILING

of  the
rax Law for rhe Year(s) FyFfF/fYFl ryeg

th " "  _1Q75

Stat,e of New York
County of Albany

Jay Vredenberg
,  be lng  duLy  sworn ,  deposes  and says  tha t

|he  ls  an  employee o f  the  Depar tment  o f  Taxat lon  and F lnance,  over  18  years  o f

a8€, and that on the 11tr5 day of September ,  LgTg r y ' t 'e served the wlEhin

Shor t  Form Ord .ers  by  (cer t t f led)  ma i l  upon Rov lns  &

Tvf i ' l ' l  c r "  -  the  ( represenEat tve  o f )  the  pe t l t toner  ln  the  w l th ln  p roceed ing ,
t  v  ^ r v

by enc los lng  a  t rue  copy  thereo f  in  a  eecure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  R o v l n s  &  M l l l e r
A t to rneys  fo r  Nancy  R.  Conrad- :  
170 Broadway
N e w  Y o r k ,  N e w  Y o r k  1 0 0 3 8

and by  depos l t lng  same enc loeed ln  s  pos tpa ld  p roper ly  addressed wrapper  ln  a

(pos t  o f f l ce  o r  o f f t c ta l  depoe l to ry )  under  the  excLus lve  care  and cuetody  o f

the  un l ted  s ta tes  Pos ta l  serv lce  w l th ln  the  s ta te  o f  New york .

That deponent further seys that the eald addressee le the (represenEatlve

o f  the)  Pet lL ioner  here ln  and tha t  the  address  se t  fo r th  on  sa ld  h r rapper  ie  the

las t  known address  o f  the  ( representa t tve  o f  the)  pe t l t ioner .

Sworn me thlsrefo

f

Ll

,  r9Tg,

t ,\-,

er

rA -3  (2 / i 6 )

Sep t
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I
ISTATE OF NEW YORK

STATE TAX COMMISSION
COUNTY OF ALBANY

:
Tn the Matter of the Petit ion

of
:

ANTHONY L.CONRAD & NANCY R. CONRAD

for an abatement of a Jeopardy
Assessment  made 2/27 /78 for  Personal  3
Income Tax due under  Ar t ic le  22 of
the Tax Law for the years L969-1976 3
inc lus ive

:
and SHORT FORM ORDER

:
fo r  Re fund  o f  $68 r625 .28  Pe rsona l
fncome Taxes paid for the calendar :
yea rs  L972 ,  L973 ,  1974  and  1975
and  $8 t740 .55  fo r  t he  ca lendar  yea rs  :
1970  and  L97L

:

Petit ionerst motion for an order of summary decision is

denied. The State Tax Commission at the administrative

level cannot declare a statute or i ts own regulations to be

unconstitut j-onal 
. / .  .- -.

Petit ioners' motion for an order vacating the jeopardy

assessment  is  denied.  The State Tax Commiss ion at  the

administrative leve1 cannot declare a statute or i ts own

regulat ions to 'be unconst i tu t ional .

Peti l i /oners' motion for an order str iking the penalt ies

is denibd without prejudice to the renewal of the request at

the t ime of the formal hearing. Only the State Tax Commission j



D

-2 -

acting as a body may waive penalt ies. There are substantial

questions of fact which require a hearing before the State

Tax Commission can determine whether the penalt ies should be

waived.

Petit ionersr motion for an order str iking part of the

supplemental answer is denied. A statement made by an

Assistant Attorney General in an extradit ion proceeding is

not binding upon the State Tax Commission in a proceeding

before i t  on a pet i t ionerr  s  tax l iab i l i ty .

Petit ioners' motion for an order to release the recommenda-

tions of the hearing off icer is denied without prejudice to

the renewal of the request at the t ime of the formal hearing.

Since no hear ing has yet  been held in  th is  mat ter ,  the issue

is  moot  at  th is  t ime.

Petit ioners' motion for an order granting oral argument

of pre-hearing motions is denied. Petit ioners' motion papers

and the answering aff idavit by the Law Bureau are suff iciently

detai led to permit the State Tax Commission to decide the

motions without the necessity of oral argument.

Petit ionersr motion for an order granting leave to make

addit ional or appropriate motions is denied without prejudice.

It is not necessary for the State Tax Commission to grant

permission to the petit ioners to make such motions as are

pe rm i t t ed  pu rsuan t  t o  20  NYCRR 601 .10 .



-3 -

The Law Bureaurs cross mot ion to  asser t  in  the a l ternat ive

the  pena l t i es  p rov ided  by  sec t i ons  685 (a ) ,  685 (b )  and  685 (c )

o f  t he  Tax  Lawr  pu rsudn t  t o  the  p rov i s ions  o f  sec t i on  689 (d ) (1 )

of  the Tax Law,  is  granted.

DATED: Albany, New York

Sep tember .4 ,  l - 979

COMMISSION

PRESIDENT

COMMTSSTONER



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  pe t i t i on

o f

Anthony & Nancy Conrad

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t l on  o r  a  Re fund
of  Personal  fneome Tax
Taxes under  Arr ic le  ( f l  ZZ of  rhe
rax Law for the Year(s) lyFFlyyW) ;.969

AFFIDAVIT OF MAILING

Sta te  o f  New yo rk

County of  A lbany

Jay Vredenberg
, being duly sworn, deposes and says that

lhe is  an employee of  the Department  of  Taxat ion and Finance,  over  Ig years of

age,  and that  on the 4th day of  September ,  LgTg t  fhe served rhe wi th in

Short Form Ordens by (cert i f ied) mai l  upon Anthony &

Naney conrad lrrwrtyygft/rFtf) the petitioner in the wirhin proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  poscpa id  w rappe r  add ressed

as fo l lows:  Anthony L & Naney R.  Conrad
Round H111 Road
Glbson Ts land,  MD 21956

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  pos ta l  serv lce  w i th in  the  Sta te  o f  New york .

Thar deponenr furrher says rhar rhe said addressee is rhe lnprryrr*Fw
pf #D pet i t ioner herein and that the address set forth on said r^rrapper is the

last known address of rhe /fZpfffffifflW fft@)tpe-ririoner.

Sworn

4 th

before me th is
I

l
i

of  Septgmber

t o

d a y

rA -3  (2 /76 )

Le Tg



STATII OT NIW YORK
STATE TAX COMMISSION

In  the I ' la t ter  of  the pet , i_ t ion

o f

Anthony & Nancy Conrad

For  a  Redeterminat ion  o f  a  Def j "c iency  or
a  Rev is ion  o f  a  Determinat lon  or  a  Refund
of  Personal  Income Tax
Taxes under  Ar t ic le  ($ 22

AFFIDAVIT OF I"IAILING

of  the
rax Law for the Year(s)rgt/yffirtA^N 1969:

r
S t a t e  o f  N e w  Y o r k
County  o f  A lbany

Jay  Vredenberg  ,  be lng  du ly  sworu ,  deposes  and says  tha t

2he i . s  an  employee o f  the  Depar tment  o f  Taxat lon  and ! ' lnance,  over  18  years  o f
ne

aB€r and that on the l | t f r  day of Septernber ,  L9 79, /qlr4 served Ehe wtrhin

Shor t  Form Orders  by  (cer t i f i .ed)  ma i l  upon Bor ls  Kos te lanetz

the  ( representa t ive  o f )  the  pe t i t toner  tn  the  w lEh in  p roceed lng ,

by  enc los ing  a  Erue copy  thereo f  ln  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l t o w s :  M r .  B o r l s  K o s t e l a n e t z
Koste lanetz  &  R l tho lz

' ,  B0  p lne  St ree t
New Yorkn  New York  10005

and by  depos i t ing  same enc losed in  a  pos tpa ld  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c la l  depos l to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv lce  w i th in  the  s ta te  o f  New york .

ThaE deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  addreso se t  fo r th  on  sa ld  ln rapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t l t loner .

Sworn  to  be fo re  me  th i s

rA -3  (2 /76 )



STATII OF N[I^J YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t l t l on

o f
Anthony & l{ancy Conrad

For  a  Redeterminat ion  o f  a  Def lc lency  or
a Revislon of a Deterrninat lon or a Refund
o t  Pensona l  I ncome Tax
Taxes under  Ar t tc le  (p)  Zz

AFFIDAVIT OF I"IAILING

of  the
rax Law for the Year(s) FyFf#//F) Weg

thrrr  a9I5 _

Sta te  o f  New York
County  o f  A lbany

Jay Vredenberg
,  be tng  du ly  sworn ,  deposes  and says  tha t

phe is  an  employee o f  the  Depar tment  o f  Taxat lon  and F lnance,  over  18  years  o f

ag€r  and tha t  on  the  {11  day  o f  September  ,  IgTg t  f t ' e  served the  w i rh ln

Shor t  Form Orders  by  (cer t i f ied)  ma i l .  upon Rov lns  &

Ml l le r ,  the  ( representa t lve  o f )  the  pe t l t ioner  tn  the  v r l th in  p roceed lng ,

by  enc los lng  a  t rue  aopy  thereo f  in  a  secure ly  sea led  pos tpaLd wrapper  addressed

a s  f o l l o w s :  R o v l n s  &  M l l l e r
A t t o r n e y s  f o r  N a n c y  R .  C o n r a d

j  170 Broadway
N e w  Y o r k ,  N e w  Y o r k  1 0 0 3 8

and by  depos i t lng  eame e-nc loeed ln  I  pos tpa ld  p roper ly  addreseed wrapper  ln  a

(posr  o f f i ce  o r  o f f t c ia l  depos l to ry )  under  the  exc lus lve  care  and cus tody  o f

the  l ln l ted  s ta tes  Pos ta l  serv lce  w i . th tn  the  s ta te  o f  New york .

That  deponent  fu r ther  oaye t ,ha t  the  ea ld  addressee le  the  ( representa t lve

o f  the)  Pec i t loner  here ln  and tha t  the  addreos  8eE fo r th  on  sa ld  v r rapper  le  che

las t  known address  o f  the  ( representa t lve  o f  the)  pe t t t ioner .

Sworn to  before me thts

4tn daY of  Septern lep L9Tg.

. -/ LlI  I t

L tL'Lt t .U- /  l t t 'Lv1
-

I I

rA-  3 (2 /7  6)
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STATE OF NEW YORK
STATE TAX COMMISSION
COUNTY OF ALBANY

In  Mat ter  o f  the Pet i t ion
:

of

ANTHONY L. CONRAD & NANCY R. CONRAD
:

for an abatement of a Jeopardy Assessment
made 2/27 /78 for  Personal  Income Tax due 3
under Art icle 22 of the Tax Law for the
years L969-I976 inclusive : SHORT FORM ORDER

and :

f o r  re fund  o f  $58 ,625 .28  pe rsona l  i ncome :
tax paid for  the ca lendar  years 1972,
7973 ,  1974  and  1975  and  $8 ,740 .55  f o r  :
the ca lendar  years 1970 and I97L

:

Petit ionersr motion for an order granting discovery in

the above entit led proceeding is granted to the extent that

the Law Bureau is directed to provide the petit ioners with a

pre-hearing conference at the off ices of the State Tax

Commiss ion,  Law Bureau,  Two Wor ld Trade Center ,  New York,

New York on September I7 ,  1979 at  9 :00 a.m.  at  which t ime

the Law Bureau shall  provide employees of the Department of

Taxation and Finance with knowledge of the facts directly

concerned to this proceeding for examination under oath and

\



\

-2 -

mot ion is  in  a l l  o ther  resPectsexcept as so granted the

den ied .

DATED: Albany, New York
Sep tember ,4  r  1979

l-o'{il
I

STATE TAX COMMTSSION



Paul B. Coburn
W

S E C R E T A R Y  T O  T H E
S T A T E  T A X  C O M M I S S I O N

S T A T E  O F  N E W  Y O R K
D E P A R T M E N T  O F

T A X A T I O N  A N D  F I N A N C E
ALBANY, NEW YORK 12227

September 4,  ] -979

Anthorry L. & Nancy R. Conrad
Round HiIl Road
Gibson Island, MD 21056

Dear I{r. & Ivks. Conrad:

Please take notice of the four SHORI FORM

State Ta:< Conmission enclosed herewith.

ORDERS of the

Secretary to the State Ta< Cmmission

Enclosure

cc: Kostelanetz & Ritholz
Attorneys for Anthony L. Conrad
80 Pine Street
New York, NY 10005

Rovins & Miller
AtLorneys for Nancy R, Conrad
170 Broadway
New York, }{Y 10038

Peter Crotty
Attorney for Departn'ent of Tacation and Finance



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  l ' l a t t e r  o f  t he  Pe t i t i on

o f

Anthony & Nancy Conrad

For  a Redetermlnat ion of  a  Def lc lency or
a  Rev i s i on  o f  a  De t .e rm ina t i on  o r  a  Re fund
of Personal  Ineome Tax
T a x e s  u n d e r  A r t i c l e ( f l  Z z

AFFIDAVIT OF }fAILING

of  the
rax Law for rhe year(s) fyFffy*<il L969

Sta te  o f  New York
County  o f  A lbany

Jay Vredenberg
,  be lng  du ly  sworn ,  deposes  and says  tha t

y 'he is an employee of the Department of Taxat ion and ! ' inance, over 18 years of

age, and that on Ehe 4th day of september ,  lgTg t  fhe served rhe within

Shor t  Form Orders  by  (cer t i f led)  ma i l  upon Anthony  &

Naney Conrad ^f fYWFfW/Fff)  the pet l t ioner ln rhe within proceeding,

by  er ic los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l lows:  Anthony  L  & Naney R.  Conrad
Round H111 Road

and by  depos i t ing  same enc losed in  a  pos tpa ld  p roper ly  addressed

(pos t  o f f i ce  o r  o f f i c la l  depos icory )  under  the  exc lus ive  care  and

the  un i ted  s ta tes  Pos ta l  serv lce  w l th in  the  Sta te  o f  New york .

wrappe r  l n  a

cus tody  o f

That deponent further says rhar rhe said addressee is rhe /nprryyrycrtjrw

f f t f$  peEi t ioner  here in  and rha t  the  address  ser  fo r rh on sald r4rrapper is  the

one r .Iast known address of rhe /WfffWff/Wfftryg/petttr

/) !
Sworn me th ls

4

to  be fore

da.y  o f  g "O e

A

rA -3  (2 /76 )



. STATE OF NEt{ YORK
STATE TAX COI'DIISSION

In  the  l " la t te r  o f  the  pe t i t lon

o t
Anthony & Nancy Conrad

For  a  Redeterminat ion  o f  a  Def ic lency  or
a  Rev is lon  o f  a  Determinat ton  or  a  Refund
or  Fer ,gonal  fncome Tax
Taxes under  Ar t ic le  ($ ZZ

AFFIDAVIT OF MAILING

of  the

S ta te  o f  New yo rk

Coun ty  o f  A lbany

Jay Vredenberg ,  belng duly sworn, deposes and says that,

2he is  an  employee o f  the  Depar tment  o f  Taxat lon  and F lnance,  over  18  years  o f
h e

age,  and tha t  on  the  4 t f r  day  o f  September  ,  Lg  79 ,  /s t ,6  served rhe  w i rh in

Shor t  Form Orders  by  (cer t i f ied)  ma i l  upon Bor ls  Kos te lanetz

the  ( represenEat lve  o f )  the  pe t l t ioner  ln  the  w i th ln  p roceed lng ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  M r .  B o r l s  K o s t e l a n e t z
K o s t e l a n e t z  &  R l t h o l z

- .  80  P lne  St ree t
New York ,  New York  10005

and by  depos i t ing  same enc losed ln  a  pos tpa td  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c la l  depos l to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i . ted  s ra tes  PosEa l  serv ice  w i th in  the  s ta te  o f  New york .

That  deponent  fu r ther  says  tha t  the  sa ld  addreesee ls  the  ( representa t lve

o f  the)  pe f - i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa ld  r f , rapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn  to  be fo re  me  th i s

4th
(

daY o f  Sep tember  ,  1 \g .

rax Law for the Yeax(s)r9t/7/yrbA^/y 1-969

rA-3  (2 /76)
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STATE OT' NEW YORK
STATE TAX COMI'IISSION

In  the l " la tEer  of  the Pet i l  ion

o f

Anthony & NancY Coirrad

F o r  a  R e d e E e r m i n a t l o n  o f  a  D e f i : l e n c y  o r
a  Rev is ion  o f  a  DeterminatLon or  a  Refund
of  Persona l  Income Tax
Taxes  under  Ar t l c le  (g )  22  o f  the
rax Law f or t-he Year (s) Py FfflyfW 1969

AFFIDAVIT OF MAILING

by (cer t l f led)  mai l  uPon Rovlns &

the petlt loner ln the withtn proceedl-ng,

secure ly  sealed postpaid wraPPer addressed

-  ^ a  l '

f , , n Y l l l  r : r / n  -

the

288 t

SEate  o f  New York
CounEy of Albany

Jay vredenberg 
,  belng dury sworn, deposee and says that

|s an employee of the Department of Taxat lon and Flnancer over 18 years of

and that on the 4th day of September ,  1979 t  fhe served the within

Short  Form Orders

Ml l le r ,  the  ( rePresenta t lve  o f )

by enclosing a true copy thereof tn a

a s  f o l l o w s :  R o v l n s  &  M l 1 1 e r
At to rneYs fo r  NancY R.  Conrad

--:  
170 BroadwaY
N e w  Y o r k ,  N e w  Y o r k  1 0 0 3 8

and by  depos l t f f i ' ss ;e  
- i ' nc losea 

in  a  pos tp l td  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f t c la l  depos l to ry )  under  the  exc lus lve  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv lce  w l th ln  the  StaLe o f  New York .

That deponent further says that the sald addressee ls Che (representat lve

of rhe) pet i t toner heretn end that the address 8et forth on said wraPPer ie the

las t  known address  o f  the  ( repreeenta t lve  o f  the)  Pet l t loner .

, L979,

rA -3  Q /76 )
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STATE OF
STATE TAX
COUNTY OF

NEW YORK
COMMISSION
ALBANY

x

In the Matter of the Petit ion

o f

ANTHONY L. CONRAD & NANCY R. CONRAD

for an abatement of a Jeopardy Assessment
made February 27,  1978 for  personal  Income
Tax due under Art icle 22 of the Tax Law for
the years L969-I976 inclusive

and

for  re fund of  $68,625.28 Personal  fncome
Taxes paid for  the ca lendar  years 1972,
L973 ,  L974  and  1975  and  $8 ,740 .55  f o r  t he
calendar  years L970 and 1971

SHORT FORM ORDER

x

Petit ioners' motion for an order abating the jeopardy

assessment, dismissing the answer without prejudice and for

a stay of the proceed.ing unti l  the f inal disposit ion of

col lateral criminal proceedings pending against him is

denied. There is no provision in the Tax Law reguir ing the

State Tax Commission to suspend the instant proceeding

pending disposit ion of the criminal actions pending against

petit ioners. Furthermore, the state Tax commission at the

administrative level cannot declare a statute or i ts



I

I

own regulations to be unconstitut ional.

DATED: Albany, New York
Se.p-tember, .4,'' l-.97 9

I
i  . s


