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Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, 7979, he served the within not ice of Decision by cert i f ied

mail upon Alvin & Deborah Connor, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Alvin & Deborah Connor
8 Lake St.
Tupper Lake, NY 12986

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the $tate

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.
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exclusive care and custody of the

of New York.
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7th day o
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JAMES H. TUttY JR., FRXSIDENT
MIf,TON KOERITER
THOMAS H. LYNCH

JOHIII J. SOI,TECITO
DIRECTOR

Telephone: (518) 457-L723

September 7, 1979

A1vin & Deborah Connor
8  lake  St .
Tupper Lake, NY 72986

Dear  Mr .  &  Mrs .  Connor :

Please take not ice of the Decision of the State Tax Counission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 0gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Conrrission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed to the Deputy Comnissioaer and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
repIy.

Sincerely,

Petit ioner' s Representative

Taxing Bureau's Represeotative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion :

o f

ALVIN CONNOR and DEBORAH CONNOR :

for Redeterminati-on of a Defieiency or :
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years :
1969,  L970,  and 1971.

:

DECISION

Petit ioners, Alvin Connor and Deborah Connor, 8 Lake Street, Tupper Lake,

New York 12986,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for

refund of personal income tax under Article 22 of the Tax Law for the years

1 9 6 9 ,  1 9 7 0  a n d  1 9 7 1  ( F i l e  N o .  0 0 4 1 0 ) .

A srnall claims hearing was held before Harry Huebsch, Hearing Officer,

at  the of f ices of  the State Tax Commission,  Bui ld ing l f9 ,  State Campus,

Albany,  New York,  on August  15,  1978 at  10:45 A.M. Pet i t ioner  Alv in Connor

appeared pro se and for his wife, petit ioner Deborah Connor. The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Paul  Lefebvre,  Esq.  ,  o f  counsel) .

ISSUE

trlhether a "cash available - cash disbursed" method of auditing used

by the Income Tax Bureau properly ref lected pet i t ionersr tax l iabi l i ty for

1969,  1970 and L97L.

FINDINGS OF FACT

1. Petitioners, Alvin Connor and Deborah Connor, timely filed New

York  Sta te  income tax  res ident  re tu rns  fo r  1969.1970 and 197I .

2. In conjunction with an audit of Doc Connor & Son, a partnership

of which petitioner Alvin Connor had been a member, the Income Tax Bureau

conducted a t tcash avai lable -  cash disbursedtt  audit  of  pet i t ioners, in
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which pet i t ionersf  income was reconstructed by a compar ison of  to ta l  funds

available with total funds disbursed. The Bureau found a discrepancy

between reported income and expenditures for each of the years at issue.

On Apr i l  13,  I973,  a Not ice of  Def ic iency was issued against  pet i t ioners

for 1969, l97O and I97 1 in the amount of $905.27 in personal income tax,

p lus $45 .26 in  penal ty  ( i rnposed under sect ion 685 (b)  of  the Tax Law) and

$ 9 1 . 8 3  i n  i n t e r e s t ,  f o r  a  s u m  o f  $ 1 , 0 4 2 . 3 6 .

3.  Pet i t ioners contended that  the Income Tax Bureaurs est imate for

food and clothing expenses was high; however, petit ioners did not submit

documentary or any satisfactory evidence to support their contentions.

4. Petit ioner Alvin Connor contended that the Income Tax Bureau

assumed that he r^ras a partner in the firm of Doc Connor & Sons and that he

received income therefrom for the years at issue when, in fact, he terminated

his interest in said partnershi-p in August of 1970. The Income Tax Bureau

determined the amount of income that he received for L969 and 1970 from the

books and records of  the par tnership.  Pet i t ioner  contended that  no par tner-

ship income was credited to him for I97L.

5.  Subsequent  to the issuance of  the Not ice of  Def ic iency,  pet i t ioners

were offered a reduction in the amount of the deficiency by the Income Tax

Bureau.  Said of fer  was,  in  ef fect ,  a  set t lement  of fer  and was not  based on

audi t  f ind ings.  Pet i t ioners have requested that  sa id of fer ,  made to them

in October of  1974,  be taken into account .

6.  The Income Tax Bureau d id not  est imate pet i t ionerrs income dur ing

i ts  audi t ;  however,  i t  d id est imate cer ta in personal  expenses such as food

and clothing, and said estimates were based on audit guidelines. At all

t imes,  the Bureau fo l lowed accepted account ing pr inc ip les in  the conduct  of

i t s  aud i t .
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CONCLUSIONS OF LAW

A. That petitioners did not sustain the burden of proof irnposed by

sect ion 689(e) of the Tax Law, to show that the method of audit ing used by

the Income Tax Bureau did not properly reflect their tax liability for

1969,  1970 and L97I .

B. That the petition of Alvin Connor and Deborah Connor is denied

and the Not ice of Def ic iency issued Apri l  13, 1973 is sustained, together

with such additional interest as may be lawfully owing.

DATED: Albany, New York

sEP ? ru79

COMMISSIONER


