
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Estate of Edward Cohen

Joan Cohen Gal lant

for Redeterrninat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1969.

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September ,  7979, he served the within not ice of Decision by

cert i f ied mai l  upon Estate of Edward Cohen, Joan Cohen Gal lant,  the pet i t ioner

in the within proceedinS, bV enclosing a true copy thereof in a securely sealed

postpaid ! , rrapper addressed as fol lows:

Estate of Edward Cohen
Joan Cohen Gal lant
1 5 0  E .  6 9 t h  S t .
New York ,  NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Estate of Edward Cohen

Joan Cohen Gallant

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax law

for  the  Year  1969.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Robert  S. Raum the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Robert  S. Raum
270 E.  52nd St .
New York, NY 10022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.



STATE OF NEUY Y.ORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAUES H. TUTLY JR., PRESIDENT

MITTON KOERNER
THOMAS H. TYNCH

JOIIN J. SOTIECITO
DIRECTOR

Telephone: (518) 457-7723

September 28, 1979

Estate of Edward Cohen
Joan Cohen Gallant
150 E.  69rh  s r .
New York, NY 10021

Dear  Mrs .  Ga l lan t :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York SLate Department of Taxation and Finance, Albany, New
York 72227. Said inquiries will be referred to the proper authority for
reply.

S incere ly ,

, i'ehcffiz-trz1r'-c7;,

cc :  Pet i t ioner 's  Representa t ive
Robert S. Raum
270 E.  52nd St .
New York, NY 10022
Taxing Bureau' s Representative



STATE OF NEV'I YORK

STAf,E TA)( @\4MISSICN

In the l"latter of ttre Petition

of

1IIE ESTATE OF MIGRD COHEN

for Redeterminatj-on of a Deficienqg or for
Refird of Personal Inccnre Tar r:nder Arbicle 22
of ttre Tax Law for the Year 1969-

DECISICN

Ttre Estate of Edrr,rard Cohen, c/o Jcnn Cohen Gallarrt, E>esutrix' 150 East 69ttt

Street, Neur York, Ner,v York 10021, filed a petition for redetermination of a deficiency

or for refi,:nd of personal irlccne tax r:nder Article 22 of the Tax Law for the year

1969 (rile no. L2562).

A fornnl hearin .,rras held before Robert F. Ithrlligan, Hearing Offier, at the

offices of the State Tax Conrnissj-on, T\,vo World Trade Center, Nev'r York, Nenni York' on

l4ay 11, 1978 at 10:15 A.M. Petitioner appeared by Rcbert S. Rar-rn, Esq. (John J.

Itress, Esq., of counsel). Ttre Inccrne Tax Br:reau appeared by Peter Ctotty' Esq.

(Bruce Zalarnan, Esq. and lrving AtkJns, Esq., of crunsel) .

ISS{.]ES

lrihrether a capital gain realized on tlre condennation of a parcel of real prpperty

is taxable to the Estate of Edrlnrd @hen and, if so, what is the basis to be used in

calculating the gain.

F]NDINGS OF FAgf

1. At the tine of his deattr on Marctr 25, 1956, Edvrard Cohen was the crarner of

an undivided one-for:rth interest in a vacant parcel of land located in the Tov,zn of

Orangetomr, Rockland County, New York.



-2-

2. Ttre parcel was condsrrred by the State of New York and title vested il the

State on June L4, 1966. The total condennation ar,vard was $1901000.00. The cost

basis of tlre land was $90,935. 42 eurtd, elpenses were $8'932-57.

3. ttre fncrcne Tax Bureau deterrnined that ttp total long-term capital gain cn

tkre oondenu'ration avrard was $901132.01. It calculated ttrat tlre Estate's share of tlte

gain was $22,533.00, and that ttre Estate's share of interest on t.lre award was

$856.53. Accrcrdingly, on April IL, L975, the Bureau issued a Notice of Deficienq;z

agajnst ttre Estate of Edrr'rard Cohen for $561.84.

4. Itre undivided one-fourlh interest of Edrr'rard Coher was transfened to Joan

Cohen C,a]lant, Edr,vard Cohen's widcn^i and beneficia:1t, GI l,tray 29, L958. Artninistration

of the Estate of Edrarard Cohen was ccnpleted prior to 1960.

CCNCTUSIONIS OF LAId

A. Tkrat since the Estate of Edr,vard Cohen was not the ourner of ttre land at ttle

tirre of ttre conderwration award, it did not realize a gain at tlre tine of the avrard.

Any such gain would have been realized by and taxable to the ohTller of tfe interest

at the tirre of tlre award, to wit, Joan Cohen Gallant, individuatly.

B. Thrat in vis^l of Conclusion of Law "A", no deterrnination is necessa:12 in

this proceeding as to the Estateb basis for its share of the land in qr:estion.

C. Itrat tlre petition of the Estate of Edr,vard Cohen is granted and the Notice

of Deficiencry dated April LL, L975 is cancelled.

DMED: Albany, New York

sEP 2 I 1979



[Ht\levy\fu-k State Clepartrnent of
CE

TAX APPEALS BUREAU

ro' .  .  .Fau.l.  .Gobu.rrn

P lease  f i l e .

ESTATE OF EDWARD COHEN
JOAN COHBN GALLANT

Oc tobe r  23 ,  I 9T9

M-7s (s/76) From Rober t  F .  Mu l l i gon
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JAMES H. TUI.IY JR., PRESIDENT
MITTON KOERNER
THOMAS H. TYNCH

JOHN J. SOTIECITO
DIRECTOR

Telephone: (518) 457-L723

September 28, 1979

Estate of Edward Cohen
Joan Cohen Gallant
1 5 0  E .  6 9 r h  S t .
New York, NY 10021

Dear  Mrs .  Ga l lan t :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York SLate Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
repIy.

S incere ly ,

flt*"fn" c/y'y'-L/'-^'

cc :  Pet i t ioner 's  Representa t ive
Robert S. Raum
2 1 0  E .  5 2 n d  S t .
New York, NY 70A22
Taxing Bureau's Representat ive
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Itto EEtaE of Ertrant Ootr:n, c/o ,Ioxr Ust Grllstr lilmfffx, 150 Ett8t 69n$l - "
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I.taU, 11, f978 at 10:15 A.l{. H,ittcmn aBpcaS lllr nS€Et s. Rryr+ nag. (g4tn {ti i'

b6a, Beq., of qncol). :Ere Inm fb< Hrrean appearad try BGtor futsts12p !eq.
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ca:ctrfadng tJF gain.
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if. At the tine of fd-s &ath sr l'lasctr 23, 7956, Edprd Gh€n ma tlr clllE-d

m rnd.ivtffi ap-fcnrrttr tntgr€st tn a vracatt p*-l of lsrd foqqd fn tho lttm of

eqrptotu; Fciklaod Ocunt1,, lhrt l:fo*,.
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